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3TT. 1643.—feii4i 3 «l4w > 2012 
(spkh^) 3 ^forcr^. ’Bnqwi, q»r 

rMHIM* wl+K % I 

[1SI si. 18 (11 )/2009-*nfW 
ministry oflaw and justice 

(Department of Legal Affairs) 

New Delhi, the 4th May, 2012 

S.0.1643—The President is pleased to accept the 
resignation of Shri Darius J. Khambata, Senior Advocate 


as Additional Solicitor General oflndia in the High Court 
of Bombay at Mumbai with effect from 3rd April. 2012 
(A.N.). 

[F. No. 18(11 )/2009-Judl) 
SURESH CHANDRA, Jt. Secy. & Legal Adviser 
2012 

VT.aK. 1644.-4^^ «<4»R, ritevn 1973 

(1974 qn 2) MR! 24 "4ft TR-VH! 00 ^T0 T^rrf Tlf^PTf 

qn 3I#I 4^ ^ ^ 

M\1hK ^ q>Tqfm SRI ^5 7?# 

T-rfe*Fqn, fsratf 

3 T#f, q i lWft ffl 

sitoron qfr fafa ak R*rcra, fafa wnt ftwm ^ 
3ffeq * F H u-l ?TRh3f 26 ’W, 2009 SKI, Ht «WtT V 
11am, qm-ll, TO-3, ^-isfe (ii) 2 2010 

3raif*Kr 4ft M «ft, tfto * 3if^n 
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kt 3Tqfa ^ qj 3TH^ 37T^?ff cT^ ?ft«F 37fqqrif^ qft qq 
F fHij4n fkrqr T rar sit; 

^ fafa 3^7 ^114 ^ld^, fsrf^T qrp} fq^FT 4' qqq 
^^TTft ft tjg^ 'sreg ^iqicnq ft’ ffti 77 ft qr <ft^tq m^R 
f M.fwr qr qqqfaq ^kt q? z&£ fcn ?«5 qftt 
jlTT# qq fa7fft 3ftpfcT 7T*ft effect, fe 4|fa*m*, c^ifeqi 

jpM, ^<1^1, 4lfe+ Ph&I 4? qff^F 37lftqq ft* t, 

^ ^ ^ %TT 9ft ftq7 -q^j %cjpft, 

^ 37fxRft^T q^ "ft qft TPTTRT qpcft 
IqP'i^^q fqrqj 'f i 

3RT: 374 ftP^tq 7774717, 1-1^41 fttedl, 1973 ( 1974 

^7 2) qft 4RT 24 qft^q-qRT (8) £TTTqqTT Vlf4d4f44qqh 
UL ^ -4114 qfticnq, fqqiqt fqqjq qft srfiRj^q 
7T.33T. 1, diO<a 26 4447, 2009, ft) 4174 ^ 71444, 
l |rn*II, W3-3, 3q-7q3r (ii) ai<l<g 2 qRqft, 2010 qft 
Z: fWfsa q>7ftt t 3fk ^ Z^ ^TRlleFT ft 4174 ftq 
;; ^9 777447 ^ %7ft fWT qj qqqfcTq £RT qi 
^ 7Tftt qifeqj himqiT 44, fqjTTaft 3Tcnfcl 77ftt qffeqr fe 
' ^444, qifeeh ^Rl^FT, 4lls4> Iftft^T 3^7 

1 371^44 ftt "f, Wqidi 4>7ft oft fTJq ?ft Tjqr 

4>t "dW 37f4ft|'j|<*> ^ T^q -ft* fft?jfqq cfc44d qqiq ft 
ft7jTRT ft fftqqvRft f I 
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references and criminal applications, by or against the 
Union of India or any Department or Office of the Central 
Government, in the High Court of Judicature at Mumbai; 

Now, therefore, in exercise of the powers conferred 
under sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the CentralGovemment hereby 
partially rescind the Ministry of Law and Justice, 
Department of Legal Affairs Notification Number S. 0.1, 
dated 26th November, 2009, published in Gazette of India' 
Part II, Section 3, Sub-section (ii) dated 2nd January, 2010 
and de-notify the appointment of Shri Mandar Mahesh 
Goswami as Public Prosecutor, with immediate effect, who 
had been appointed for conducting all criminal cases 
including criminal writ petitions, criminal appeals, criminal 
revisions, criminal references and criminal applications by 
or against the Union of India or any Department or Office 
of the Central Government, in the High Court of Judicature 
at Mumbai. 

[F. No. 23 (2)/2012-Judl.j 
SURESH CHANDRA, Jt. Secy, and Legal Adviser 

fftq Hmc'iq 
(farftq ftqnj faqrq) 


[ 1 PT- 23(2)/2012-^TTfqq7] 

7J&T TTfe sftr fafa 7T ^lg4>K 

New Delhi, the 8th May, 2012 

S.O. 1644.—Whereas, the Central Government, in 
jjercise of the powers conferred under sub-section (8) of 
ction 24 of the Code of Criminal Procedure, 1973 (2 of 
74) had notified the appointment of Shri Mandar Mahesh 
iswami, Advocate as Public Prosecutor for conducting 
criminal cases including criminal writ petitions, criminal 
inpeals, criminal revisions, criminal references and criminal 
implications by or against the Union of India or any 
:partment or Office of the Central Government, in the 
H|gh Court of Judicature at Mumbai with effect from the 
:e of publication of the notification in the Gazette of 
In|lia for a period of three years or until further orders vide 
nistry of Law and Justice, Department of Legal Affairs 
notification number S.O. 1, dated 26th November, 2009, 
iblished in the Gazette of India, Part II, Section 3, Sub- 
ction (ii) dated 2nd January, 2010; 

And whereas, the competent authority in the 
jnistry of Law and Justice, Department of Legal Affairs 
decided to terminate the appointment of Shri Mandar 
hesh Goswami, Advocate as Public Prosecutor for 
•jiducting all criminal cases including criminal writ 
tions, criminal appeals, criminal revisions, criminal 
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^lft^ft,4Rf, 2012 

W. 371. 1645.—t¥qqqq 3ftiftqqq > 1949 
( 1949 10) ^ «jm 53 ^q-t7T7T (1) m ^ ?lteft 

qRrftqft^^qftfqqq% 
^'VSKI, M ^m\ wt t % zm 3?fqfqqq ^fft m\ 
15(1) ^ft ^q^q -jq Tftqr crqr aqqr qr 
#t, 'm 7T4f> ^ wn qqq qft-3qqfe ^ 
qft qfriRqfrrift 37 k ^RH3Tf ^ srfknFq k z<pz 

^ 37qMkrl W qft qfrnq H qqf^ f fqrftq 

^ 20U " 12> 2012-13 3^2013-14 ^f^^qng^iTHT 

^ii qft Tjft qftqqfrrift k zgi f i 

[m 77. 13/l/2012-q(3ftli] 

qq. qq. qkn, Trf^ 
MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 4th May, 2012 

S.O. 1645.—In exercise of the powers conferred by 
Sub-section (1) of Section 53 of the Banking Regulation 
Act, 1949 (10 of 1949), the Central Government, on the 
recommendations of Reserve Bank of India, hereby 
declares that the provisions of Section 15(1) of the said 
Act shall not apply to the Bank of Baroda in so far as 
they relate to the treatment of the unamortized net deficit 
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arising out of the takeover of specific assets and liabilities 
of erstwhile Memon Co-operative Bank Ltd., being treated 
as expenditure not represented by tangible assets, for the 
financial years 2011-12,2012-13 and2013-14. 

[ F. No. 13/1/2012-BOA] 
M.M. DAWLA, Under Secy. 

(TTJTW finTFT) 

(#4T yps, aroro 9 for 94 an^tt 9>r thnifcw 
terror?-Ill a t i fww w) 

it #T3194C 4 M, 2012 

* 

4 01/2012-9ER. 

99. air. 1646.—'TO 313943, 3T939 fePT, f#9 991719, 
M ferlt 9ft SlfejTO 9. 33/94-9*91 TJ^ (^.1) 
K 01-07-1994 # m 9TO Vlfad# 94 9#9 9T# 
i^d^SKI 31RJI#7T TF9 3 1#74 # ^5511^ 31939 

9*571 # 9^ 9. 269 “<!W<TO TO #t 9*91 7J79T 3lfa 
fro, 1962(1962 # 52 ) #t mi 9 # 3fe fet 9fo 

9*51913 #t Tnfei #51913 #s (100% 

fetdl^lsl TO3) #fe 947TT ^ 1 

[90. 9*. R. VIII/16/1 l/2012-fo.-959.] 
3371*94 3TRJ90 

(Department of Revenue) 

(OFFICE OF THE COMMISSIONER OF CUSTOMS, 
CENTRAL EXCISE AND SERVICE TAX, 
HYDERABAD-IIICOMMISSIONERATE) 

Hyderabad, the 4th May, 2012 

No. 01/2012-CLS (NT) 

S.0.1646.—In exercise of the powers conferred by 
Notifidation No. 33/94--Customs (NT) dated 01-07-1994 of 
the Government of India, Ministry of Finance, Department 
of Revenue, New Delhi, I hereby declare Survey No. 269 
of Raghavapatnam Village, Gollapalli Mandal, Karimnagar 
District, in the state of Andhra Pradesh, to be a 
Warehousing Station under section 9 of the Customs Act, 
1962 (52 of 1962) for the purpose of licensing of Private 
Bonded Warehouse (100 % Export Oriented Unit). 

[F. C. No VIII 16/11/2012-Tech-Cus] 
ASHOK, Commissioner 

( ^rr ) 

M *9771*, 11 9# 2012 

( 3999)3 ) 

94. 31T. 1647—#91 713947 9 31T9417 3lf9 
ffol, 1961 ( 1961 94 43) (f#9 9TC # 394 3lfafe9 # 


79 T*’ fen 991) 9ft 9171 80TO #t 39-9131 (4) # 

393 (iii) 5171 TOT 7lf#T# 94 9#9 717947, 

*99 991719 (71939*# t lT9,##t9'S[c9$J94:#^) 9ft 3lf97£cHI 
Tfel 94.39. 51(31) ffeFT 8 TOI7*, 2008 991 3199-7T99 

93 97I*f99 W 3lf93J99T # 939 3tte*fTO 919? #t #9RT 
fe[9 99' 3?f93jf99 9ft t; 

31*7 99*97 ^3T3f 59ZR9 #93*9 91^*3 RrlPH^, 
^*9^-400051 *97194 M'4t'f9 991 *743 9. #-30, *#91-#, 
999 9>erf 9ff p #93T 9*51 ( T J^) t #' f # 3# 9. 64 (9#), 
9mPJ7, te<NK , fell 391^5*, 399 9#9 # 999 31. 5#, 6 
3f*7 9 t*' TO alt#f*l9> 919? ffo*99 f9v9T t; 

319 ^3#T^ 3TT99R fe9T97lt, 1962 # fe9 189 # 
919 #39 399 3?faf499 9ft 9371 80TO 9ft 39-917T (4) # 
395 (iii) 5171 3199 7lfe# 94 9#9 TO ^ #31 313941 
MIMeT'Jt 3TTf93 FrlpH^-S, # 39941 

# -3F9 9«9 3# 9. 64 (9#), RRiy, UiWK, favTT 

39T##, 31R1 9^91 # 499 31. 5#, 6 3# 9 93 399 39941 
SI3T f99f99 99' 3TJ3F^T9 9^* M^lRrld 94 f9 

3lf93J94f # 399 3TTO 31^# 4 3tcrTf399 719? 99 t4994t 

# 319t9 399 395 (iii) # 9#5T9T®t 9!9> # ^9 # 

3lfa3jf99 9F49t t 1 

1. 3k)Pl* 919) 9fl 3«94t9 9lfTO91 # 9139 #4 # 
99T999 9ft f#«1 #t 30 91^, 2009 %, 9lt f99#T9 9191 
914^91 I 

2. 9I9> 94 391# #991 TO ^9919 #91 
91%9 I 

3- 3lf#WT # 3Rpf9 94 9n9 39941 9T19# 39TO 
#7 99 941 it 941 #9 Tjf# 3tWlP l 9) 9T# 4' fTO # 
9Tt#t I 3flri)f99i #9# 9ft #t 9991 9# # 

9#991«t, fTOft ^#99 TO "39# 3W 3994lf 9ft 9# #9# 
9ft 'TO #93 9191 *11 TO I 

4. 3W 39941 9ft ijf99t' 31%9 94^ # 3^991 #94 
39939 TO ^9TO # 9#9 9f9719 9 3lfTO 94 39#9 9#' 
9#Tt 1 

5. dlfuiM* 9f##9 39## #9 10 #9719 # 

3lftI9) 9# #91 I 

6 . ##999 # 3R#9 913 ^19 ^9 #93^ ^ ^ 
#9^f99 39941 #t # 39#91 99T 9 f# f#9t 399 
sqf# #r # 9 ]^ if felt 9439971 3lf93jfe 3^Pl9 9T# 

94 f99d3T9 913 ^, f99lf#T 913?TT't 991 991719 9491 

31991 3FJ334n f 991 99lt#9 999T # I 

• 7. 3tenfe ## #971 9# 944-9)7111 9>#t f9# 
s4#f99) 91# (317499) 3#t9, 2010 ^ t#919911? I 
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8. ^PTsFl? ^ ^TT# # %l( 31eFT ^JRTT-^# 

'TsT# ^#qr <T*TT ftrf*? Wfi 3TTW #) 3T9# 

<*pwr ^ifla<H «fi7# ^ir?i< i 

9 . m 3rfw^n 3 rp? # wRift <t*tt swim 

iff^ JV&Z 3Tftl^<1 l #t fa# # ufdfaq i # 

1NH ^ cTtF 3tR3Pfi #fft, ^ 

(i) 53# 5RT <lf^ afflfcR cT«H TO# TOT^ST fa*fa 
3TRTR 97 9fa fR4>K §Kl 3rf^tjT=iHi 9T# #t 9TT# 

3 TOT 7£RT 9T fa**n ^fTOhlO ## t 3T*^T ^5 
qwjMd 1J®RT *1# # ^ 1? I 

(ii) m ^ 3Ji«ftPw 91# # TOWT # faq t fas# 

fa# 3PI <JMsh*T # 919 ft’ 9Psj# # 

*1# #) 9TT *[#) $ I 

10. TOR TO 3TT$ # T^T-II ft T3^T cflfafr frftg 
<NN9m9*##9ftTrc^9rW I 

11. ft stfarfisra ?#? <t*tt aft#faF 9T# 

(3#99) fa#, 2010 ft’TTTfrm #t 9^ ?T# 99 9R 3T#ft # 
^ !l(R 4idi #91 fa9# Rrtt^ '59 f#)H # ^ttPid d!9 
' ^3TT( *nft f I #9? 3flFjftfc^ #t ^T99 # TO# 

ft, 9ft tor fa#f # 7 #? «ft -tot 9 # ft arroft #m 

if i 

12. 4* j £ TOfflT # # fftHi 9f#ftHT XrtR ft 

1 ^spft«Ff awarr aiffcRTFr ^«i^it ^ttt 
ireg*ra to #) tjrt? 9 91 # ft ##te it# 99 aFjftfar 

<RTO # ^TR# I 

[3tffeRJBRTft. 17/2012/99. ft. 178/38/2009-anf#^-I] 

gtfft *mf, sm #fts (3n$#H) 
(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 11 th May, 2012 
(INCOME-TAX) 

S.0.1647.—Whereas the Central Government in 
ncercise of the powers conferred by clause (iii) of sub- 
i ectkm{4) of section 80*IAof the Income-tax Act, 1961 (43 
of 1961) (hereinafter referred to as the said Act), has framed 
iind notified a scheme for industrial park, by the 
1 ratification of the Government of India in the Ministry of 
3 -inance (Department of Revenue, Central Board of Direct 
’ axes) vide number S.0.51 (E) dated the 8th January, 2008 
; nd amended from time to time; 

t And whereas M/s. Intime Properties Private Limited, 
[umbai having its registered address at Plot No C-30, 
lock-G. Bandra-Kurla Complex, Bandra(East), 
lumbai-400051 has developed an Industrial Park at 


i 1 ’ \K 1 li Sl( .Mil)| 

Building No 5B. 6 and 9 ai Survey No M (pari), Madhapm. 
Hyderabad, Distt. Rangareddy. Andhra Ihadcsh 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act read with Rule 18 C of the Income lax Rules. 1962. 
the Central Government hereby notifies M s Intnne 
Properties Private Limited., Mumbai as an undertaking and 
the project at Building No. 5B, 6 and 9 ai Survey No 64 
(part) Madhapur, Hyderabad, Distt. Rangareddy, Andhra 
Pradesh being developed and being maintained and 
operated by the said undertaking, as an industrial park for 
the purposes of the said clause (in) subject to the following 
terms and conditions :— 

1. The Industrial Park shall be construed as 
developed on the date of commencement certificate 
from the local authority which is 30-03-2009. 

2. The industrial park should be owned by only one 
undertaking. 

3. The tax benefits under the Act will be available to 
the undertaking only after minimum number of 
thirty units are located in the Industrial Park. For 
the purpose of computing the minimum number of 
industrial units, all units of a person and his 
associated enterprises will be treated as a single 
unit. 

4. No industrial unit, along with the units of an 
associated enterprise, shall occupy more than 
twenty five per cent of the allocable area. 

5. The area allocated for commercial activity shall not 
be more than 10%. 

6. The tax benefits under the Act will be available 
only to the undertaking notified vide this 
notification and not to any other person who may 
subsequently develop, develops and operates or 
maintains and operates the notified industrial 
park, for any reason. 

7. The Industrial units shall undertake only those 
activities as specified in Industrial Park 
(Amendment) Scheme, 2010. 

8. The undertaking must keep separate books of 
accounts for the industrial park and must file its 
income tax returns by the due date to the Income- 
tax department. 

9. The notification will be invalid and M/s. Intime 
Properties Private Lid shall be solely responsible 
for any repercussions of such invalidity, if 

(i) the application and subsequent documents 
furnished by it, on the basis of which the 
notification is issued by the Central Government 
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contains wrong information/raisinformation or 
some material information has not been 
provided in it. 

(ii) it is for the location of the industrial park for . 
which notification has already been issued in 
the name of another undertaking. 

10. The undertaking shall furnish an annual report 
to the Central Board of Direct Taxes in Form IPS-II. 

11. The conditions mentioned in this notification as 
well as those included^ the Industrial Park (Amendment) 
Scheme, 2010 should be adhered to during die period for 
which benefits under this scheme are to be availed. The 
Central Government may withdraw the above approval in 
case the undertaking, fails to comply with any of the 
conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on die part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[NotificationNo. 17/2012/F.No. 178/38/2009-ITA-I] 
SURABHI SHARMA, Under Secy. (ITA-I) 

2012 

<ET. 3H. 1648.—19-01-2012 

^ 3FJ3R 3 rTOT (3mm) 

fr^m, 1983 7 8 «f> TTWqfiRT ddfad 3lfafa<m, 

1952 (1952 3iT 37) 3$ 5 (1) WFl 

vifaraf 3mfr ^ ^ wsm ta imm 

^itn f’fmf^lftSRf oqRwqf ^ nwiiei 

3i*im ^ trof -aft amfa fan siw asn&if ?mr, ^ 

^ ^ ^ ^ 3 fipjSRT t; 
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Em U 809/2/201 l-T^ (Ttl) ] 


MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 4th April, 2012 

S.O. 1648.—In continuation of Ministry’s 
Notification of even number dated 19-01-2012 and in 
exercise of the powers conferred by sub-section (1) of 


Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
the following persons as members of Mumbai Advisory 
Panel of Central Board ofFilm Certification with immediate 
effect for a*period of two years or until further orders, 
whichever is earlier: 


S. No. Name 

1. Shri Satvinder Singh 

Z Shri Praveen Mookhey 

[F.No. 809/2/2011-F (C)] 
N1RUPAMA KOTRU, Director (Films) 

19 2012 

W. 3TT. 1649.—^TTSlTOPT^ftl^Rfr 06-03-2012 

^ stream if dnfa* (3mm) 
fipm, 1983 ^ fWl 7 3^7 8 ^ ™ 

1952 ( 1952 37) m 5 3ft ( 1) 

5rt 3mhi 3*ft ^ 

3mm ^ 4»)<rH>ldl «MI84iK ^ 3 $ft aqfacim } 

dr+M 3mra ^ 3ft amfa ^ fat* swi apfa 

33>, It), 3» 3* 1 ^3 

[m R. 809/8/2011-^ (#)] 
Pwmhi 3fa^, fai rer (fum) 
New Delhi, the 19th April, 2012 

S.O. 1649. —In continuation of Ministry’s 
Notification of even number dated 06-03-2012 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of die Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Amitabh Ray as a member of Kolkata Advisory Panel 
of Central Board ofFilm Certification with immediate effect 
for a period of two years or until further orders, whichever 
is earlier. 

{F. No. 809/8/2bll-F (C)] 
NIRUPAMA KOTRU, Director (Films) 
19 3^fa, 2012 

3* 31T. 1650.—'5RR3m3ftffaT3T 19-01-2012 3ft 
*HUHg l 3i 3Tfa^5RT ^ aFJsFT 3 33T (m) 

firam, 1983 ^ fir*m i afti 8 ^ 

3rfqfwr, 1952 (1952 3>T 37) 3ft 3TCT 5 3fttm-3RT (1) 
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SRI SRrl ^»T JFTpT 

IETF FT ^ 4><i4i U<rll84>K 4 Eppildldl ^ ^ 

^m\ r vm 3 ^ awfa ^ ^ ami an^ 

cRF,^ «ft ^ *14*$ ^ ^9 $ (H<pM ^R<ft t I 

[m n 809/9/20ll-^f (#)1 

j Pl<*HHI Pl^ld) ( n+»<TH) 


New Delhi, the 19th April, 2012 


S.O. 1650.—In continuation of Ministry’s 
Not fication of even number dated 19-01-2012 and in 
exeicise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of die Cinematograph (Certification) 
Rul< is, 1983, the Central Government is pleased to appoint 
Shri TrigtinateetaDeoasa member of Cuttack Advisory 
Pan :l of Central Board of Film Certification with 
imn ediate effect for a period of two years or until further 
orcU rs, whichever is earlier. 

[F. No. 809/9/2011 -F (C)] 
NIRUPAMAKOTRU, Director (Films) 


i (#tfrifr 

t 

| ^ ft*#, 4 ^,2012 

W. 3R. 1651. —< I «hEh> afa <6fa<rt)4 aiffw (7TO 

$ta) $ aifafwr, 1948 (1948 41) ^ tlRT 2 $ 

1ST5 (^T) ^ *R4»K t(d^gKI ffa 1w sfa 

RT$R HITW ^ 4-5-2012 3 W $ 
^farirarcT, ^1 $ *F8FFF 4fTT 

j [R.& 4330/01/2006] 

3 TR t£. 4 K 4 fe<||, 3 RSR (+T«W) 

1 

! MINISTRY OF EXTERNAL AFFAIRS 
(CPY Division) 

New Delhi, the 4th May, 2012 

j S.O. 1651. —In pursuance of the clause (a) of 
Sec ion 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of1948), the Central Government 
hen by authorize Shri Ravi Singh, Assistant and Shri Mohd 
Ab< us Salam, Assistant Consulate General of India, Jeddah 
to p jrform their duties of Assistant Consular Officers with 
effe :t from 4th May, 2012. 

[No. T. 4330/01/2006] 

j R. K. PERINDIA, Under Secy. (Consular) 

M ftc#, 4 Rt 2012 

| m 3TT. 1652 —<MHf44> atffw (W1 

afakta) $ aifafWT, 1948 (1948 ^ 41) *JRT 2 $ 


T5T5 (*?) ^ ^ W^K RdggKl # ffi* 

<?FfRT, U6I4* ^ 4-5-2012 3 RR3 
^ TR>T $ diftyrK a?fa3>lfl $ '3RT 

WT ^ ^ iRR Tnf^fcT i I 

[R. A 4330/01/2006] 

m $. QRnfs-m, sm (4%r) 

New I>elhi, the 4th May, 2012 

S.O. 1652. —In pursuance of clause (a) of Section 
2 of the Diplomatic and Consular Officers (Oaths and 
Fees) Act, 1948 (41 of 1948), the Central Government hereby 
authorize Shri Amardeep Singh Virk and Shri Raf Bhushan 
Lakra, High Commission of India, Dhaka to perform their 
duties of Assistant Consular Officers with effect from 4th 
May, 2012. 

[No. T. 4330/01/2006] 
R.K. PERINDIA, Under Secy. (Consular) 


TRPR 3flT TfclTR* 

CsdrwftnmT) 

30 2012 

W. 3UT. 1653.—$*$4 *K+K IN'MIMI "^FT$ ¥11*1+14 
^ fRR 1976 $ 1w? lO^^R-fWT 

(4) ^ afpR"! $ TmH T& 'HsUeFl, fWT $ 

f3Ri^ 80 3 atftrer ^ o&r 

__ .. . . />. . . -4 _ A r. r- *\ A . 

?IH RFd ItFn 5, 3nri7Jp(cf 1 1 

[ri4-n011/4/2008-1t^] 

MINISTRY OF CHEMICALS AND FERTILIZERS 

(Department of Fertilizers) 

New Delhi, the 30th April, 2012 

S.O. 1653.—In pursuance of sub-rule (4) of the Rule 
10 of the Official Language “Use for Official Purposes of 
the Union” Rule, 1976 the Central Govt, hereby notifies 
the Office of the Fertilizers and Chemicals Travancore Ltd. 
(FACT) Coimbatore, Regional Office/Krishi Sewa Kendra 
under the administrative control of the Ministry of 
Chemicals & Fertilizers, Department of Fertilizers whereof 
more than 80% staffhave acquired the working knowledge 
ofHindi. 


[No. E-l 1011/4/2008-Hindi] 
SATISH CHANDRA, Jt. Secy. 


[m 3(ii>] 


*nR H»f H*R3f : H$ 19, 2012/4?nw 29, 1934 3971 

hih^, HV 3ft? ?fflhlfar ifcllflq 

(TwNwi^ftiw) 

^ fa#, 27 HR#, 2012 

qq.31T. 1 654.— <£*4)q HlfWifl ^#H^:f?^H?1frqRHR#^HfqT^^ HHl^H Vt HHT fa 

^ ^ ^ qf^M •qfs^T (#1 atn^Rr faflrar hr faiR aifafam, 2009 (2010 m \) tot fafaqr hr 1#r 
fare, 20 11 

HHT«fcn HHR T^TT aft* fafaR HftffaW 3 dM^M ifa TRR HRffl T^HT; 

3R ; , 3R, H>#H «wv HR fafH (HfedT H»I oi^*ils , i) faTH, 2011 ^ fHHH 8 H> HH-fHHH (6) aft* 
^ qH » 11 ^'SH-fWT (4) ^HTHHfefl fafaHTHR falH aflfafalH, 2009 ( 2010 HTF1) # HR! 22 SRI3 RtT TlfafaH>I3r#T 
^ ^‘» mW-<^ 4, HF. ^-S, faRMdiPifl, H3RI*£ ^RT faRffa H«HH ^eflefa (HHT*f<!T # 

III) ''' 4M<JI *' ^Ml ^ 3RRT Hfaf 3W*dI*id faR (^HRZRH^^R^RTZr^T) ^ HfeR H»T, ffafa 

^ «k" ft (f# 5^4 W4» <s«td HfeR H>¥T HHf ft) aft* f# 3FJHfaT faf 3TT^ TR lft/ 09 /j1/465 
faHT HHT ft, 3Fjqfat HHRT-HH Rift HRift ft I 

^ iTsd V<$ faj^ ft*T WR *{R ■£cT STTHlftcT ^Wdlfeid cfteR ^HHRR (t^R ZR ZHR) ft I 

^rflRRH MMdl 30 fa.HI. aft* ^iciH 8ff*RI 40 VI. ftl H?HRH HRHR 3R*IR (i) 2 HI. 12 fa.m *R», 12 fa.m ft ^R* 
30 faHT. H3T 5m.il ?Hft aTT^di tlPw ft fa««hi ?R a(n*m «IHH>(rHkHt»> HlftcT aqftq^Md HHR ft I 
TR?f nidi Hf*RTH «isRm HRtTT ft I 230 aft* 50 F^ft HTHMtff HRT3RPT VI wf Wm t I 





3TTf>fd-2 : HfeR Hil H>T 4l^dR^ ’SRIITH I 


PsfrHcl HT^t ^ ^ Tl«»ld °R [k^ XR 

^ ^ ^ HT*R Id'Mel HR ^ Hfel HHT ^ I Ml-Sd HJl #W44 HR^ HJT T^T 3R?ft ^RR5 

si-^iiw 4 h0<=w I^ht hhi "i I , 

^7HRO| ^fR^R rR> 11 ^f^FR HH> HgH H*t fM ^ V/t HJltf/HH* ttH 

?ft f^HT W\ i I 

afa tor Mhht hr ten prfegff h?t aifte) fm, 2011 8 ^*H-ftHH (9) gm irh viPwqf 

H7T 3RW HR^ ^ H* ^TIT HRdt 11% l&Z HfeR ^ 3?^ ^ W WI-HH ^ m ^ tef, 

afk HTH?lt 3 fond 3R»fc nfSR HJT Ih^hW tol HHI t, faftffa JfSRff ^ ^ tf ^HT, HHRfdl ^ 

^4nidi ^^R^HHRR 100tH.m^2m HHT^ u f’HR^^100^ lOW^^^^'-q^HTRHRHR 

afcRIcT (TR) 3fk5mHI^H^ 3?fVH) ^ < ‘^ M HR ^ fcR 500 ^ 10,000 HtHRHHRHR 3RHR (TR) Hftw 50 

fHT.m HHTHft arfiRRH TOO HT^ f afa “i'* HR lxio *, 2xl0 *, 5xlO *, HHRHHTHT'3qHl^^TNrHT^H^ 

HHjJRI if I 

[m H. -S^TR-21 (234 )/2011 ] 
^ HR. ^R, tH^R>, 1¥4 r» HR fH51R 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 27th February, 2012 

S.O. 1654,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
yrity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
sions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
c itions; 


Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
Gov ;mment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Tab le Top-Multi Scale Interval Type) with digital indication of medium accuracy (accuracy class-III) of series “BDT” and 
with brand name “BLUE STAR” (hereinafter referred to as the said model), manufactured by M/s. Mamta Scale Co., AT 
Postj-Khed, Saliwada, Tal. Khed, Dist Ratnagiri, Maharashtra and which is assigned the approval mark IND/09/11/465. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top-Multi Scale 
Interval Type) with a maximum capacity of 30 kg and minimum capacity of 40 g. The verification scale interval (e) is 2 g. up 
to 1 1 kg, above 12 kg and up to 30 kg is 5 g Tt has a nre d> ice with a 100 per cent subtractive retained tare effect. The LED/ 
LCD Display indicates the weighing result. The w — m rate- on 230 Volts, 50 Herti^fcmative current power supply. 
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Figure-2 : Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
ile in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
matic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
to external calibration. 


Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
uMes, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
e ighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
„ ification scale interval (n) in the range of 100 to 10,000 for V value of 100 mg. to 2 g and with verification scale interval (n) 
l he range of500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1 * 10\ 2 * 10 k or 5*10 k , where ‘k’ is a positive 
legative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
deiign and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (234)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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fa fanl, 27 MHqfl, 2012 

mT.3TT, 1655.—*R«bH ITT, flfal xilfaKl 1TO 3*1 "IT flTO ^ TO 7TTOTO Ft TOT t fa 

^tT fafa 3 lt% llfa ("## ^ fa 3U^1? faf) faffa TOT fam 3Tfafam, 2009 (2010 TO 1) 7T«1T flffa IN fam 

(fafaf to sT^fan) fam, 2011 ^^ sfjtot t aftrpmnnt^'wiifa down farnt arafa 3 it nro nr^r 

W*fa «t’ifi< 3?lT fq^-i ifrfalfait ^ 34^«M Tfa TOR efiWI T^TT; 

3W:, 3R, W«HK, faffa TOT farR ( nisei)’ TO ST^fad) fam, 2011 «# fam 8 «£ TO-fam (6) 3Ttrfam 
11 $ 31-fam (4) ^ TOT ifaT faffa TOT IfafR 3TfafWT, 2009 (2010 TO 1) nt TOT 22 UKT TOtT Tlfafa TO fa 7 ! TOH 
TO fafa RTcTT fa>R TO, fa fan-lfa, 7lfan5T, TO. 7fa fad! <cMrf*lO, ^R!^ ?RT fafafa W1 TOTfa (TOTT«faTOf ni) 
TO^ ‘‘lt^ Ms faTO^fan7TO^fal 3TC z *mfa<!ntTOT31TOn (fa?9mf fatnfafaTOTTOl) ^ITTOT TO, fafa TO? 
^T TOT “^7317” $ (f^-sfa^faTOir^nTOlfeR wwt) allr fa^ 3^44 fa? 3fa TR ^t/09/11/466 Tl ' H^fad 
falT TOT f, ST^fal TOTO-TO Rift TOTlft ^ I 

3TO itfa 1TO ffacT fa TITO7 TO lT7lfa STTfaTcT 3T7TO?Tfa<T fan 3WR (kWl4 ifa 7*fa $<17cw ZTTO) f i 

mrot arfroror mt n 300 fam afk tort 400 m $i «mi*h himhh tottir fa) 20 m 120 fam nro 120 fa.m. n 

300 fa.UT. TOT 5 TIT. $ I 1TO *JfaT $ (vn««t»i TOT yfci^lcl TO<FdHI<lTO fatcf nTO^dd lira f | 

ifa cfaR hRwhh <jfa$W TOTR $ I 3WRT 230 ifa: 3^7 50 ifa MrMMdT «TRT IfacT W? 17 TO4 TORT t 1 
TOfaT-1 



3(ii>Ri-2 : HT'SCri fa fafTOT «f><A TO <fadi«i*Ei sl4yin I 

feWtrl ^ ^ Tftffal ^R7 f^RTTR ^T7 faPF# 17 Tftfal ^ ^Tl# t I 7ffa ^ 7TT«T ^ $ ^7T ^ 3^7 

Zfa W Wll ^f ^ 7ftfal 1R7 fahld 1>7 TfaT ^ llteT HT f I ifeR 7ftd«44 177^ ^ m TRT IFlt %?RR£ 

siwyiH -3i7far fan ht 1 1 

TWI %fd^VM 7FF ^faTT tl Wt cFF 1^3 ^ 7fa^ % fal 1/^ WAR7 ^ ^ fa? 

fan *ftfannT$ i 

3^ 7T71H7 irq f^TR CnTsdl’n 3?5ifaT) fam, 2011 -^fam 8 ^Fi-fam (9) inn to ?ifafa 

n jfan ^ if nfan imft ^ fa mn nfsR 3 i^h)ah 157 ? trtr-h ^ sfafn fnfarfa sm w! fn^R, Is^ 11 ^ 
^ 3f^i< affc 37 ft <riiHiH ^ fan^ mn ar^ffai nfai <ft fannfn fan tot i, Infafa tot! ^j^cn f! -fa, mfa 3fk 
c m 4 hici'i ^ ct 1 ci*i 3 mr®i *ft #T 4 ^ 5 ur.n nn^ 3 rf%m ^ 1 * * hh ^ fan 500 ^ 10000 m> nt ^i ^ 7 totto himhm stttttr 
( ) ^far 50 fa.m 3 5000 fa.m nm arffam to ifa#aflH7‘^ ,, nHixio*, 2 x 10 * 5 x 10 ^,^ #, # 

n twif i jnfa m Tjm ^ 7mg?n f 1 




-) 


[m. 7T. ^%^-2\ (234)/20U ] 

it. to itfar, faffa m faro 
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New Delhi, the 27th February, 2012 


; S.O. 1655,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
^uthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 

^aid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
Conditions; 

[ Now ’ therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 

With sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform-Multi Scale Interval Type) with digital indication of medium accuracy (accuracy class-III) of series “BDT” and 
yith brand name BLUE STAR” (hereinafter referred to as the said model), manufactured by M/s. Mamta Scale Co., AT 
Ifost-Khed, Saliwada, Tal. Khed, Distt. Ratnagiri, Maharashtra and which is assigned the approval mark IND/09/11/466. 

J The said model is a strain gauge type load cell based non-automatic weighing instrument (Planform-Multi Scale 
nterval Type) with a maximum capacity of 300kg and minimum capacity of400g. The verification scale interval (e) is 20g 
p to 120kg. above 120kg. and up to 300kg. is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The 
ED/LCD Display indicates the weighing result. The instrument operates on 230Volts, 50Hertz alternative current power 
supply- 


Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model, 
i Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
wfiole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
aqcess to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
R(jles, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up 
tojSOOO kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with l e’ value of 
lJ f 10 k , 2 *10 k or 5><10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21 (234)/2011] 
B. N. DIXIT, Director of Legal Metrology 


t 
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27 RRRk, 2012 

^iT.3?r. 1656.—'fckk W3»k RR, fkfeci RTfaRTlk ?1R Rk RRpT fkrt2 RTC kfRR RR[k R^ WRl^RFRRTRTRFt 7RT 1iRT 

^rt f T$i k Rf% rTsp (ktk kl Mi 3 tfj>1r ^df) Wfz rtr kirn atfkfkRR, 2009 (2010 rtt 1 ) rrt krfkRr rir fkRR 
(^ci) rr fRRR 2011 ^ wkf ^ spj^r t ak fr rir Rk rrtrrt i Irt wmi Tkkr Rk spifk k kt rrr Rfgp 

wsfal RRT7 R^RT ak fkfRP RfkRRfRRf k <JH$=M kn W RTtRI 7^71; 

3P:, 3TR., R^ft wt»K, ^RPT ft^Hd (nTseiT RiT aq^kH) fWT, 2011 ^ fRRR 8 R^ 'RR-fRRR (6) ak 

fwr, ii (4) ^rtr hRjci krf^tinf^rn arfkfkRR, 2009 (2010 rr 1) Rk rtr 22 iirtrrr yrfRRkf rtttrIr 

H7 *tak ROdi *4>d k>., kk hW- 1^, ^ei|qisi, RF. kfe, fkdT RWiftO, RFT7P? j*ITT kfaftd R«nkRT (RRlkRT Rk 
III) Rlk ‘ ‘RtW^” *j?3PT ^ 3TRTR7 7JRR TTfFR 3T7RRTfaR cftcR ^RRTRR (F^R^RR* kf^TR) c£ T#SP RR, fSRT^ RTS RR 
(fak 9*qiq^RRR kfep RTFT 7RT t) 3k fkk 3|^HkH fR$ 3TTjf 7R ^t/09/1!/467 RR^Pv id fRTRT 

RRT f, 3Ppkp RRFT-TR ^nrt RRdt i | 

hT-sci TR’ k^id 7R UR^K RR RR keT 3TTRTfRT 3RRRlfpcT kldd 3H4>< U J (^kR^UkRT clldd) k I $RRk STfRRnTR 
^n 50 ^R 3k ^JRRR TO 100 tk.UT. kl ticqm HlHHIi 3RRIP (k) 5 %.UT. k 1 fRk 7R7 3ff %)4^dH ^fRR t kR^TT 
kk?Td oq^eidirH^h ^TfeT 3nkl^R t I rfkR mRu(IM ^pffltT ^FRdT t I Z^m 230 3^ 50 ^ 

■5RqPRff feTRI faspT TO Ml ^R?0 t I 

3TT^T-1 



3TT^fd-2 : RT^d kt RifdM RTT dkdld^ ‘5RRTR 

fewk kt qi-sl R R RtkFT RRR Piqiicn rs^H(r) R7 kkn kt RTcft t I Rk[ k RTR ^ ^7 fsRik k ki Rk 3 k 

RR dicK k k k R RtfdR RPR faciei RR Rtd k R^T RRT k I RT5P RH Rid44 RRk k '3RRR RjT 7^7 7 ^ kRRIRS 

RPTUTR RRkd f4RT RR11 I 

^RRRR R RTkt RRT H§k R7t ^fRRT tl RTFR kfd^Rd RR> R^R R7t kRik k fdR R/Tgt RTf^/RRT k' fkr 

tWR k fkn RRT t I 

3k kktR R7R7R tRfRRT RTR tRRH ( HI-SdT RH 3TJRkR) fRRR, 201 1 k f^RR 8 k RR-fRRR (9) ?RT RRR RfRRRt 
R7 RRfr RRk 77 RF RkRT RRdt t fR> RRR RfeeT k ST^rIrR k R7 RRM RR k 3PPfcT RRl tkld Rldl RRT 3Rt IkRfcT, fe^R 
k 3F[RR 3 k RRl RIH'il R fkRk RRR 3T^R'lkd RTFP fRfRRW fRRI 77 T f ; Ik Pi ft d RRt i ‘JTRPT k kk Fl RR7, RRTkrTT ^k 
RrpkTPRkkkBR7R7R7kt#lkt5mRTRRk3TfRR7k‘‘k , RHktpf7 500k 10,000 RR> Rk kf k RPTPR RT7RR ■3RTTTrT 
(7^) Rf?R 5 RR k 200 7R RRT Rk 3Tf7R>dH 41RRT RTk I? 3k “^ M RH 1 x 10 2 X 10 5* 10 *, R^ k’. kt RRPRR7 RT 

RiRTcRRT 7yifR7 RT TJ^T k RR^PR t I 

' [RR. R. W77R-21 (234)/201 I I 

kt. 77 . kktR, kklR, kfRR7 RTR fkiTR 
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New Delhi, the 27th February, 2012 

S.O. 1656.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
previsions ofthe Legal Metrology Act, 2009 (1 of2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate sendee under varied 
conditions; 

Now,‘therefore, in exercise ofthe powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(electronic weighbridge) with digital indication of medium accuracy (accuracy class-III) of series “BSW” and with brand 
naijie “BLUE STAR” (hereinafter referred to as the said model), manufactured by M/s. Mamta Scale Co., AT Post-Khed, 
Saifwada, Tal. Khed, Dist. Ratnagiri, Maharashtra and which is assigned the approval mark IND/09/11/467. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge) 
wit i a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The LED/LCD Display indicates the weighing result. The 

insl rument operates on 230Volts, 50Hertz alternative current power supply. 

I 


Figure-1 



t 


Figure-2: Schematic Diagram ofthe sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whcjle in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision ofthe model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to extenal calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels) 
Rul », 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
wei; ;hing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne with 
veri fication scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 * 10\ 2 *10 k or 
5xl0\ where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
marjufactured. 

| [F. No. WM-21 (234)/2011] 

B. N. DIXIT, Director of Legal Metrology 
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Rf He#, 27TOr4, 2012 

W.3IT. 1657.—'TOTOTO^TOTt - far 
ftnV "4' qpJId nTsei (#4 # ^ ^r^Pa 4^4) HrfTO TOT fa*TFT Sfpqfa'MH, 2009 (2010 TO 1 ) 7T«TT fafaR> TO fa?TH 
(4T5#TO3T34tTO) faTO, 2011 # TOfa# 4 ST^TO t #7 TR? TO # £ far eFTRTR ifafa # STRfa 4 # TO<T ifer 

q«1T8^ WJ 74# #7 Hrf*FT qf7fT*lfa41f 4 TO^TO 4^1 TPTO TO7TT 74TO; 

3TtT:, 3TO, TO^TR 7RTO7, fafTO TO fq^M (%seiT TO 3 ^h)vi) faTOT, 2011 # faqq 8 ^ *3q-faqq (6) #7 faqq 
11 (4) 4> 70*1 qfOT fafTO TO HlTO 3TfafWT, 2009 (2010 TO 1) # *JT7T 22 5I7T 3PRT M TO RR4 

wft ^P*^t, 12 / 10 , qq. To- to[, faro 4 Pttot 4Ptto, mr#, qqf -400017 srrr fafafttr r«tt4?tt (TRiRfaT 
ii) to! “4t37Tf 3 3f*=ti tjto Tifer arw^iPeia qfarT 4 h<mui (^<i 4 )i 4 zi 5 q) # nfed to, frnH» ^fs totot 

^ i (P5i4 5^4 ?^ e t> TOropiro 4feei «t>$i tott i?) afk si^nki qq ^t/ 09 / 11/505 qn^fro Iron w 

t, ^RRTTTO w-^l ^TRt wt f I 

Hisei qro fq=FrT 4^ tott to tot 4t* srrorfrcT arcroTfam r \tm tototo (#2to 4 zr^q) t jorft arfrom sttott 
300 from #7 mz \ 1 Hot. 4 1 totfr toto stim ( i ) 20 m 1 1 ^4 qqr 3 tt 4 *rjto ^fro i Uu *\ m qftreRf 

»H<=i«h<n'titH«h TOffa TOU^eM VWQ t I STOTT "csch^ (qel$Sl) TOf cfteFT 4P<U||H 44^f$ld TOTO t I 3 W4 230 
3^7 50 ^ ¥r4!=ldl ^KI f^cT TOT TR ^RcTT t I 

30 ^? fd- 1 



3^i<j»Ri- 2 : HlStf 41feiM «h(4 ^>T <i)'3j’iN^i '5FTOPR I 
f^TRH ^4 «TT5t 4 4 4tfci0 cTPR PH«f>H RR UiM?\ ^TC R^WT cfft ^TTcfl f I T4?T ^4 RT«T ^ ^ ^ ^R. 3?tT 

Ttq e^cn 4 q4 4 4 41P4 m RR7 Pi^ici qR 4t^f 4 4tei ftt 114f5cT 4t^ra4 ^r4 =4 ^tot qn to 4 Rtrow^ 

S!4yiH <3H<I«K1 t^TT FTT "f I 

^wt^t 4* rtf4 '4Tci4t('1 cR 7 ^4^111 w4 cRt w\ 4^4 ^ f4q; q/4t ^t4/r^ 7 4t4 4 feq 

4^r 4t HqT fti 11 

4tot r™, rft ^t st^t^t) fwr, 2011 ^ 4frt 8 ^3q-f4m ( 9 ) ?kt to TTtorr' 

TOT cTR?| W 4lw TOt 114r TO 4feel ^ 31 ^m)<H ^ THTOT-'R^T ^ 4rFtcT R4t HlPHH^I 5RT R4t t4^RT, f4^T 

3t^rr 4r to tot4 4 Hrt4 tot ar^qtf^i qf5^ rit f4f4rW fro to t, f4f4f4cT ^4t ^jrro ^ 44 it 4^r, TO«Hn 44 
wh 4 4ro toto 4t #t 4t 100 f4. in. ^t btt4 3tTto 4 ,, <” to ^ Httt 5000 4 100,000 to 4t 4 *t 4' totto 

TOTO 3TrRFT (T^) TT^cT 50 %.m 4 5000 Hf.TIT. TO 4t 3TfTO?m TOT ^l4 t 3^7‘^” TO lxjo *, 2^10 *, 5x10 
f. 4t TOTO RT TOTrTO ^tJTf^ RT TJ^T ^ RR^FT t' I 

[m 4. ^^tpq-21 (278)/2011 ] 
4t. to Pi^i«t», HifTO to f4ro 


THE GAZETTE OF INDIA: MAY T9, 2012/VAJSAKHA 29,1934 


3978 


jl’\Ri II—Su "Mn)! 


New Delhi, the 27th February, 2012 

S.O, 1657.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
P rovl T ons 9^ e L e g a l Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said 4odel is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 


Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Aci. 2009 (1 of 2010) read 
with s jib-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011. the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of high accuracy (Accuracy Class-II) of senes “BI 3” and with brand name “BI” 
(hereinafter referred to as the said Model), manufactured by M/s. Bhavani Industries, 12/10, M. L. Wadi. Near Johnson & 
Johnson, Dharavi, Mumbai-400017 and which is assigned the approval mark IND/09/11/505. 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maxinium capacity of 300 kg. and minimum capacity of 1 k.g. The verification scale interval (e) is 20 g. It has a tare device 
with a| 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 


Figure-1 



} Figure-2 : Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

| The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of mle 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 
to 500(1kg. with verification scale interval (n) in the range of 5000 to 1,00,000 for‘e’ value of 100 mg. or more and with l e ’ 
value of 1 x 10 k , 2 * 10* or 5*10 k , where ‘k’ is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model jias been manufactured. 

[F. No. WM-21 (278)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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27 1 TR^, 2012 

^.^1658.-^ *R=RR RR, f3rf%^T RlftWlft SRI 3ft TRgo ft# RT f#R RRftftf RRTRH j[ trr | 

ft RfSra ftfe<3 (fttft ftl # snffft ^i) ^p, ^jp, atfijppiJ,, 2009 (2010 RR l) OTT fftfiw RTC ftjtm 

(RT#> m 313ft#) ftm 2011 vrM * ^ f ftft w m ^ f ftp wtor u# # araft, ft ftt ?*, *fea 
wn faf*R ^ 3^1 wr ^tt t^tt; 

^ ; » **. ^9^rt#t,1qfMy^1^(ftte^^3i3i#R)ftm,2011 3frftrcn 

" V *7~ - ^ ^ ^ ^ ft * IB 3 ’ Ft,pTO ' 2009 (2010 RR 1) itf<TO22SRTTIS3#Rlftii<fRR#TRRft 

^ft*ft wftjsftp, 12/10, m R5T. #t,ftm#Rmftsft#R, wftt, ^-400017 srofftftrtftw worn R«nefm (Rtnftm 

TL nl j7™ ^ 4 '’.' ^ * aw "*' < ^' 1 ^ aiw,,lftl<l ^*< u ' O^CTlft #9) ft» ftf# RR, ## ws rr rrt 

Rtao? #ftt/09/l 1/506 7R#f#ftpnRR, 

t, 313ft# HHM-’TS *rft rr# t I 

^ft#i# fft# ft* TOR 1 ST rr #1 snRTfta 3RR*iftm #r rurr* (#31# <nyi> $1 **# auftRRm 

wranooo fi>.m 3jft^RR, wra , 2 %.mt 1 tor wriw «) 100 m i 1 wftfn* anftniraR r# ft ftm®, 

#ftt sn^pp,OTP,* (n?rW) s##HRf#ra3 ##rrri 1 1 throw 230 ft# afft 50 
^ S'rqiqaT *TRT f^T W ^ wrpf § \ ■ 

33T^T-] 



3n^fir-2 : *tf5R ^ TTtf^FT 37T #5Ri^g ^ rupt I 

m ^ ft f «*n ft*ra*R ftfet ft fttei to *1 ftfeiR # ftft# RRft <ft rr# ^ ^ ^ 

srftiJiH WFR f^T 7PTT f I 

a44.<»lftf«n#^<TMW*jf**ft^ftwt l^lfft^ft^RO^ljflVlTWft^ftl^T^^/wftlftfttf# 

T^T3 mf^TTPTTt I 

^-^T 3T3*Tt^r> mu, 2011 ^rf 

WT ^ wV " t ^T tfer ^ olytlvi ^ 3PTM--q? ^ 3T^fcT ftfcwfol gRT ^Fft feKgfcT, f^TT^ 

^ ™ ^ ^ Tfer farmw %zn 7 ftt t, fq fnffid # ^7 ^^ 5 % 3 ^ 

500 ^ 10,000 

(^0 ^%cT 50 %.m ^ 5000 fern crcntf arfM^m ^rraftr 4l f 1 ’ tth ixi 0 *, 2^10 *. 5 x 10 3: , ^f, in 

^ TTT ^ ^ t I 


[m U ^^X?T-21 (278 )/2011 ] 
^\. TT^. ^tfsm, m?R7 f TH9 f^TR 
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New Delhi, the 27th February, 2012 

j 

S.O. 1658. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (l of 2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
wii h sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(PI atform type) with digital indication of medium accuracy (Accuracy Class-Ill) of series “BI4” and with brand name “BI” 
(he reinafter referred to as the said Model), manufactured by M/s. Bhavani Industries, 12/10, M. L. Wadi, Near Johnson & 
Jol tason, Dharavi, Mumbai-400017 and which is assigned the approval mark IND/09/11/506. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
me ximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 1 OOg. It has a tare device 
wi h a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
Th e instrument operates on 230Volts, 50 Hertz alternative current power supply. v f 

Figure-1 




o' me Ptotform Scstfe-r.M.i' 

, ,'iJ.i.'iij.i, 1 - <(; 



S&iiuiij «i<o 4 v 


th>7 plaltunfi Sr ultt Ion 1 ■ 


Figure-2 : Schematic Diagram of sealing provision of the model 

Sealing is done on the display bypassing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
acjcess to external calibration. 

j Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same senes with maximum capacity above 50 kg. and up 
toi5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with V value 
of 1 x 10\ 2 x 10 k or 5*10\ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-21 (278)/2011 j 
B. N. DIXIT, Director of Legal Metrology 
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«TRcT R>T TRm : R$ 19, 2012/^nrar 29, 1934 
M 27 2012 

W.aiT. 1659.—^$4 ^T,f^fftTcnnf^rrttOT^3R^ftqt£xRflr5RRR^^R*^RF RRTVRFtRRT$fa 

^ fMi 3 Rffa rTfr (iH M snffa Mi) fafe- rtc fam aifafam, 2009 (2010 ^t 1) cw MM rr f^rn 

4H Mm 2011 ^ 13RRRf ^ 3pJ^R $ afo *R RR R?t WRI $ % W\m RRfr <tft 3mfa 3 *(t 34rT RfeR 

Wsfctt "R^TT afk fqfo"i RfrfwW 3 4M^«W Tftm Wf RRdl T^TT; 

am:, am, w«bK, fafaRr rr f^rn (mTsciTru 1w?, 2011 ^ fwr 8 ^(6) affcfaRR 

11 ^^r-fwr (4) ^rt«t Rfea MM rtc Mm aifafwr, 2009 (2010 ^11) M «im 22 srikr ? r fm q f r^rrW ^ 
Au4 wit 12/10 , t^r* tjr. ft*R *ihm M 4 Vhh, RR^,T^-4000i7^faf¥foR*^RR^ (RRisfar 

^f-m) m^‘‘^3T^2 ,, *^3w^3mmr^T^fim3i^ifHd dtfd , 3q*RR(^fRm^nFT) ^i^R*,f%R£iirsR>?RTR 
'M 3fl$” $ (fsr3 jM RfeR RIFT RR1$) afc fcRt 3FpfcR fag 3TT^5^/09/11/507 R^ffi f d faRT RRT 
t, af^H Wl-^ RR<ft t I 

mn rTfr m t^m mh tsft mM RTRiftd dtem zm zf^t) 1 1 -$M\ arftmRR 

^mr 30 Mm afa ^jtih m ?? 100 m 1 1 RcRm rtcrh 3 rrtr (i) 5 m $ 1 M ^ amfojRR i Mwn m 
^rmr ^Tftcr amfajjcR rrir $ 1 3m>m 4r«4«h (m$&) TOf 3m>m mP^iih a^fad rrft £ 1 

WI 230 Mz 3$fc 50 F^*f «r41*Fdf RRT f^cl W xj* Rjpf RR?IT $ I 


:Hl<fiRf-| 



3TFJifd-2 hPsci Rit tdfei'i =h<A RT RtRRlR^ -snuih I 

Ps*h^ ^ ^ 4lfei‘i wn fmn^RR Uw<?\ xr ^fd j i ^ft *m\ 1 1 ■Rter ^ vm ^ ^ ^ Mz slk 

m =F T { ^ 3 3 ulfdM ^FR fH4)M«=h< iftcl ^ ^T W t I RfSR ^ ^ "3WT T^T W^ft *ffaRTO 

4I4JUIH 3H<1«W t^TT W t I 

WFT 3 Wft ^rd^H eRT ^ -gfw f I W7t cR> '9f^ ^ ^ 

fm ^I^TT-nmt t 

3^ ■RRTR, -MlRT RR f^TR (HfedY^57 31^^H) Mm, 2011 ^ Pf*m 8 (9) 5RT 3RtT VlPw^lT 

411 Mt 7 ! 4im ^ ^TF ^RT ^R?ft t M FfSR # aq^ife ^ W 3RTR-XR ^ amifF 3Rt RlfHHfdl ^RT fem, fs^i 
^ 3^RR 3?ft 3^ TTTRTft ^ f^RT^ F4?l FfecT f^RT WU t, 3Rt »jl3RT ^ ^ Ft M, "4*11^ sfo 

'4)FfWd ^ Mm 3H4»<U| FtFf’t^it 100 fa.m ^21. F47 ^“^ m RR^%^ 100 ^ 10,000 tRT ^ ^51 ^f Kril l HH HIMHH 
3RRTR (TR) 3ftT 5 m m ^ MM ^ “< M RR ^ 500 ^ 10,000 eRT ^t ifR ReRPR RRRR 3RR1R (TR) R%d 

50 1%.m. R4TRlt 3TfiRRR WTRI^t 3fiT‘‘t' , ' I TH 1x10 *, 2x10 5x10 *, ^ t, ^ ^HIrM<4» RT diU||rH+ x[T»rf5F Rl 

^ TR^r4 t I 

[xr. R. W^TTtr-21 (278)7201 1 ] 
^t. T^r. Mm, Pn^ld), Wmr RN f^5TR 

/^ — 3 
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New Delhi, the 27th February, 2012 

S.O. 1659. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
type) with digital indication of medium accuracy (Accuracy Class-Ill) of series “BI2” and with brand name “BI” (hereinafter 
referred to as the said Model), manufactured by M/s. Bhavani Industries, 12/10, M. L. Wadi, Near Johnson & Johason, 
Dharavi, Mumbai-400017 and which is assigned the approval mark IND/09/11/507; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
imum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) i£ 5g. It has a tare device with 
a ft 00 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50 Hertz alternative current power supply. 

I Figure-1 


mjax 

apO' 



i Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
Whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
Schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
Recess to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
ijtules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
ieighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification seal interval 
(jn) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10 k , 2 * 10* or 5 X 10\ where k is a positive 
tjr negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
(Resign and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (278)/2011 ] 

j 

! B. N. DIXIT, Director of Legal Metrology 
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SfTCT R7T TRpm : Rf 19, 2012/^3 29, 1934 
27 RTR#, 2012 

^?T.3?T. 1660.—q**jO<i ; «Wik RR, fafFR RlfRRTTCt (JRT Rf RR£R fmt2 RT fRRTT RI# # RRTRH ftRRli? # 

■^rt fmt£ r Rf# RfeR (itf ft nf an^r fist') IffaRr rn fam 3 #m, 2009 (2010 rtt 1 ) rrt fftfemr rr twr 

(RTS#' RTT ST^qfcO iRRR 2011 # RRRRt' # t 3?ft ?R RN Rit RTOT $ # dO l d l i RRtR # 3mff Rt^3RR RfeR 
RRT 8 # RRTR T#RT 3fftT IffRR MRr^lfH4T *4* dM^Rd ^RI RRRRRRT #0T; 

3RT:, 3m, «h*<G<i «<q»K, fafaRT RN f^TFT (Rfe# RR 31^H|<H) fRRR, 2011 ^ f#T 8 #RR-fRRR (6) dffc fRRR 
11 #RR-fRRR (4) # RTR RfecT fffRRT RN lR*fTR RfafRRR, 2009 (2010 RT 1) Rlt RTR 22 SRI TPTrf ### RT RRtR 

Wit 12/10, RR. R?T. RTft, fRRT #RRR RS #RRR, RTTRt, RRf-400017 £RT Ifftffid ^ R8JT*# (RRT 8 # 

Rf-III) R#“# 3 n^ 1 3 TRR 7 JRR RffcT 3 RRR|firld fteFR 3 MWI (^ReTZNZRR) ft RTSeT RR, fRRft RTS RT R 1 R 

“# 3 TI^” t (f^ ST# ^R# R^RTR^RfT RfS^T RN RR t) 3 ?fo fff STJRtRT Rif RR ft/09/ 1 1/508 RR^fVld #R RR 
t, SFjftRT 3NNT-RR Rflft RTcft $ ; 

3 RT RfS^T RR fRfR #f RRTT RT RK ^T 37 TRTfRT 3 RRRlf#T f#R RRRNT (t^T ZN ZTfR) f I 3 ?ffRRR 
SNR 30 fRT.RT. 3 ^ ^RRcTR «fn=RTl 100 RT. t I RR 1 NH RTRRTR 3 RRM ( 3 ) 2 RT. i I N# RR SR^RJiRH Tjfffl t ffRRI RR- 
RtcT?m ^mRRTNTcRR RTftcT 3 T#RRcR RRTR %\ RRm dcH*# 'STfte (Rrffft) R^f dtcTR RftRTR wRld RRTT f | <m<u | 
230 ftoZ 3 ^T 50 FRf R^T^ Wffljd RRR RT Rif RRIT t I 

3ii«j)fd-l 



3ii«j»Id-2 RfecT # ulfiriM Rv# RiT Rt^RlR^r 'S7RRTR I 

fSR# Rft RT# ^f ^ RlfdO RTRT lRR>MR»< feP# RT #f#l RTt Rlcft t I #eT # RTR ^ TgR feR# # ^R 3?k 
RvRT # ft "s^ft "4 ^ Rtf#I RRR Pi«M<n«h< Rtd #ST RRI't’ I hT-ScI Rit RtcrTRR =h<A # RRRR RTf RRT RRRt RtRRTR^ 
SIRRIM 3M<lRd ffRT RRT t I 

RRRvRR ff qieO #f#5t?R RRTR^R R?t #RRT't' I Rl?ft RR> R^R # <i«hA # 1#3; R/st Rnf/RRT Rtf "4 IfR 

1#R Rt IfRT RRT t I 

3ftr ##R 7RRRT, J NRR7 RN f^TTR (RfS# RR ST^RlRR) fRRR, 2011 # iRRR 8 # RR-fRRR (9) gKT RRR #RRRt 
RR RRtR RRf ^R RF RtRRI RRcft f tR7 ^Rd RfecT # 3T^RfR # ^R RRNT-RR ft 3TcfffcT '3Rt fqpinldl ’SIR ^Rt fR^Id, ffRT^R 
# 3T^RR 3^tr RRt RTRTft ^ fRT# RRR ST^RtffR nTs(rl R>T fftfR# fRTRI RRI (ctPtfHd RRt ^<g<rll # ft ^Rf, RRI 8 # 3lk 
RlfWH # R#R 3M«t>< u l Rt#t# 1 fR.RT. ^ 50 tR.m RRT # “f" RTR # #R 100 ^ 100,000 RRT R»t # ff RcRNR RNRR 
3RRR (RR) 3lk 100 fR.m RT ^7# 3rfRRT # “f ” RR # #R 5000 ^ 100,000 RRi R>t # ff R c RNH RNRR 3RRR (RR) 
RffR 50 #.RT. RRT Rft 3lfRRRR ^IRRIR# f 3?k “f ” RR 1x10*, 2><10 % , 5x10 *, # t, # RRTcRRTRT RjRIcRRT RR# RT 
Rjm # RR^R ^ t 

[RR.R. ^^.RR-21 ( 278 )/2011 ] 

ft. RR. ftf#T, Pl<vfl4>, fffRRT RN tRRR 
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New Delhi, the 27th February, 2012 


S.O. 1660. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
pro visions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
sail l model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
coiditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
typfe) with digital indication of high accuracy (Accuracy Class-II) of series “BI1” and with brand name “BI” (hereinafter 
referred to as the said Model), manufactured by M/s. Bhavani Industries, 12/10, M. L. Wadi, Near Johnson & Johason, 
Dh^ravi, Mumbai-400017 and which is assigned the approval mark IND/09/11/508;. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
ma rimum capacity of 30 kg. and minimum capacity of 1 00 g. The verification scale interval (e) is 2g. It has a tare device with 
a l )0per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
ins rument operates on 230Volts, 50 Hertz alternative current power supply. 


Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model. 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whble in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

| The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 

accjsss to external calibration. 


Further, in exercise of die powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Ru es, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
wei ghing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verfication scale interval (n) in die range of 100 to 100,000 for ‘e’ value of T mg. to 50mg. and with verification scale interval 
(n) in the range of5000 to 100,000for‘e’ value of 100 mg. or more and with‘e’ valueof lx 10 k , 2 *10 k or5*10\ wherekisa 
pos itive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

f 

‘ [F. No. WM-21 (278)/2011] 


B. N. DIXIT, Director of Legal Metrology 
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’TO 44TWW : 19,2012/^ira 29, 1934 

4$fo#,27 4*4$, 2012 

w.3ir. 166i.—*K4>R 44, ftrffea «ilV4»i(l 4RR ftqte 4* Rwr4W^t$ 4741^4* 'rrtoh^44t t % 

^ fate $ 4f*ra iftm 0#$ t M an^ft ^df) Wn? 414 f*m arfafare, 2009(2010 44 l) -m faffa* 414 faiiR (kfe#' 
^T3?5*to) fam20ii ai^f 3 ^ 434 ^ 4 $ #4441$ fa *!4raK4*fa 4$ arafa^^ «ft 44MfeR 4*n«fcn 

T^TT afk f4f*FT wftfoM $ $41 3RR 4*41 T$4T; 

am:, am, ^t4 RT4?R, fa*rcr 414 fam (^ 44 aagqtor) fare, 2011 ^ fam 8 (6) ak 

Rm 11 ^ 44-fam(4) 4> m*r 9feo him fa*iM anfafam, 2009(2010 44 1) 4»t 4ro 22 srt 444 *ifafa 44 fata 4fa 
H? $ft Rfat fatal, *n«i4d<i aM, tr ^ 44*4$4S, 54#-580020 4Rfe4> "gitr Md z^4 w«fm (4*n*fa fa-n) 
41$ 4 4 * * ^faiRi ^ 3 tto ^44 fafa ai wqfftw *itaR ■3WRT (faRZRzisq) ^4feR 44, fa*fa*rs 44414“ *t 

(fa$ FfaFfa h*^kv 444 4feR 4?¥T 441 $) affcfa$ aigkfaTfan an$ tr ^t/ 09/1 1/419 4roF$?id fam 441 t, 

a^H^H 3W-^ 4n$.4*<ft 11 

^4 $fe?r tr> ffa>4 *fa wr 44 4 * $r amnfm aim^Ttam ktaR iwi ($4 r zn zisq) 11 544ft arffaigw 
w 30 fa.m ak ^444 to 100 m ti wn iw arro ($) 2 m ♦ 1 Ffa tfa amfa^R $ fam>i 
Wf-fa*R fata arn^R to $ 1 wu zwfa> estate (iRT£st) 94 $ <itaR tataim wRm 4*ar i 1 

■3Wi 230 fa?z aft* sofaaf 9<9ifaf vrt fajd w 9 * 4fa 9*41 $1 
anfa$-i 



<Hi*=^fci—2 : 9fe<9 4ft tflfctM 4*ta 49 «il'»iiiq^ L ^SRUW I 

r4?t 4R5t ^ tiMd 1 ! ^rm Pf4>l*rH»< 4>t ^11# t I ^ ^ ^ fe^trl ^ afa 

zfq 4^: in i&H if ^ tnlfciM Pl4>W4>< ^ ^Sl TRT i I ^feR 4lt ^ 44 ^ Wrft 4)aRN4 

€H«IH Z9^4d Imr 441 ^ I 

4H4>1«I 4Tftf 4>M?R 44T 4^4 ^44T tl 4T^t tRT 4^4 4^ fN)# ^ tyst 4>1^/4F 4^ i( f59 

ft44 *ftl44I44lt I 

afk ^t4 *TC4>R l4f44T TTTT feH (4fe#’ 44 ai^H) Rf44, 2011 ^ f444 8 ^ Z4-1444 (9) STCTTRrT V l fal^T 
44 94W 4»^ ^ 4? 4tw 4R# t f4i Z44 ^#5^1 ^ aig^ ^ lPTn4-44 ^ 3Tipf4 ‘Fft ^f44fm BRT Fft ftTERT, fe^H 

^ ar^HR afk Fft wrcft ^ 14W^ 344 ar^qfe T fci 14 M°i f4Ri 441 1, fafaftri *jgRT ^ ^ ft ^4r, 4«n«f4T 3^r 

4i'|4Mi«i ^ 4^R TOFT 1 fam ^ 50 ft.m cT4T ^ “^ , ' 4R ^ 100 100,000 44» 4^ $4 4f ^rH I MH TOH 

araw (TR) ark 100 Ik.m 4TZ^ arf^^'^TTR^faR 5000 ^ 100,000 44T 4ft W tirttiMH 4R4B SR4R (TR) 
4fFl 50 %.m‘44T4^ arf44R4 ^R4T 41^ t afk “^"^R 1x10 *, 2x10 % , 5x10 *, ^ t, # 44IFRF 4T 4^TR*R> ^lf4T 41 
?RT ^ TRRr4 I 

[44.K^^TR-21 (242)/2011 ] 
4t. TR. 4tf^cT, ft^l4>, f4f44) 414 feR 
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New Delhi, the 27th February, 2012 


; S.O. 1661. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with dub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
Type) with digital indication of high accuracy (accuracy class-II) of series “SLS-I” and with brand name “SHRILUXMI” 
(hereiiafter referred to as the said model), manufactured by M/s. Shri Laxmi Scale, Sheelavantra Oni, M. K. Complex, Hubli- 
5800^0, Karnataka and which is assigned the approval mark IND/09/11/419; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a 
maxii num capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instru ment operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
wholes in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

| The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rulefe, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of lmg. to 50mg. and with verification scale interval 
(n)intherangeof5000tol00,000for‘e’valueofl00mg.ormoreandwith‘e’valueof lx 10*, 2 x!0 k or5xl0 k , wherekisa 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

(F. No. WM-21 (242)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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^ 27 RRRft, 2012 

^r.aw. 1 662— Rrere r>t, fcfecTsmfrqte rt foRH^<£ 

^fr^RffcrRfeR fs^Rmf^ aqfaft^ 2009(2010 rh l) RRrfRptRFRTRfa^TH (tferf 

^3*3^)^2011 ^ *wjf ^ RJRR t ^ ^ WRT $ fa mMl wfr] ¥t RRfa 1* *ft ^ ^ 

sfk W*R RftPwM ^ RR^RR ^RT WT RR?TT T^TI; 

*** : > wqiK » *HR felR (hTsciT Rrt afyiWi) fRRR, 2011 ^ ftRR 8 ^ ^-Iwt (6) 3?fc 

^r i i f ^R-f^(4) ^ -m flmaifoflPR, 2009(2010 rr 1 ) Rft m 22 

fir 9ft ert 3#ft, # +IR&W, 580020 RRfo* 5RI faftfc W wfel (RRT*fcfT *Pf-III) 

1%^ 3Rg*T^T 3nf T?^T ^t/09/1 1/420 f^rr ^Rn 

t, RRM-RR RRt RRcft £ 1 

hT«i firjR RRR* RR RR 3TRlfR 3RRR#TR R^R ^RRRR (^T ZTR Zl^R) £ | srfinERR 
^T 30 ^ W 100 m tl WR 3RRFT (<) 5 HI * I *rf ^ 3?T^R ^fRR f fRRRR 

7m--9f!r?m w*?wkR* «nfer rrir * i rrrr RcR*fr inRte (T^ifcft) wtf RftniR -vrffa ^ * r 

<JHch<w| 230 R^e afa 50 R^sf TJRRRff RRI tRSJR RR1R RT RR*f RRRT £ 1 
3T1^T-1 



RI^fR-2 : nTs<n RTl ulfci*| Ri<£ RR ^RRR I 

R?t RF5H ^ ulfcw RFR Pi<*ici<m fe*R^ TR *ft%R Rft Rffift t I^^RTR^^feRR^^R^Slk 
RR 7: ^ r£ Rt ^ ~4' ^ RRT Piemens ^fteT ^ •after RRT £ I R^R^Tfo^RR^ WTRRRT^l^RteRIR^ 
siqyiH <iM<)cW f^n ^RT f" I 

-4' mtt ^M?r <rer ^ ^«tt i i ^ tM ?ti4/wz ^ •% fa 

Iwsr *ftf^TT I 

^ ^ ^ CRfecft’ ^FT SfJRfcr) fwr, 2011 ^ fpR 8 *fr ^T-f^R (9) ^RT ^tT VlP^d^T 

^ ^ ^ ^ r^PHHh toT TRT f, PlfHpfid '3# *f?S^TT ^ ^ it -qzTRfrTT aftr 

^i4hici>i ^ aloii < iHgt>R T 100 f*T.UT. ^21 “| n RH^f^R 100^ 10,000 cRT cf^^"4*RPRPT3T5RfrT 

(T^) 3^ 5 m a^f^RT^ ’^^RH^f^soo^ 10,000 |5f4'wn RFRR 3RRl^r (T^O 50 tor. 

3TP^RkR SRRT ^ t 3fa “i^RR lx[0 *, 2x10 *, Rf 5^10 *, ^ t’, ^ «RTR^T RT Tprf^ ^ ^ 

RR^T t’ I 


[RJT. U ^^1^-21 (242)/2011 ] 
Rt TR. 4tP^T, m*!*, faftRT RR fe?TH 
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New Delhi, the 27th February, 2012 


S.O. 1662. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

| Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 ( 1 of 2010) read 
witri sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
Typi) with digital indication of medium accuracy (accuracy class-III) of series “SLS-I” and with brand name “SHRILAXMI” 
(hereinafter referred to as the said model), manufactured by M/s. Shri Laxmi Scale, Sheelavantra Oni, M. K. Complex, Hubli- 
580020, Karnataka and which is assigned the approval mark IND/09/11/420; 

[ The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a 
maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with 
a 1 do per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing-wire from the body of the display. The seal is connected by 
while in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
accjess to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 1 OOmg. to 2g. and with verification scale interval (n) 
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 * 10*, 2 * 10 k or5*10 k , where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
deign and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (242)/2011] 

I B. N. DIXIT, Director of Legal Metrology 


VI f h 


Ml*# 
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HRcTHfl 7RRH :H^ 19,2012/ftYFR§ 29, 1934 


27 9RhO, 2012 

~5>T .3rr, 1 663 .—wh>khjt, fafta "srrfftHTTft srcr ^ft 3J^g?r h* faHR hr} # hthtc^h? hhthr # hht ft % 

^ ftwU ft gf^id Hf-SCl (#ft#H$30<jjfii ft#) fafftHT HR fa^TR 3Tf#HHH, 2009(2010 HJT 1) HHTfftfHHr HRfft?TR ( qfaytf 

m 2011 ^ ^ 3*3^ $ ftfc hr #t ft 1# mm hhR #t ft # -shci ftfe*! ^«mfcTr 

HHR 7#HT 3?ft fftfHR qRfftnIcI# ft ftHT 3RH HRR #HT; 

^ ^»k ( fafasr hr fa*ui (ftfeftT nn 3 tj#hh) Rthh, 2011 # Rthh 8 # 3 h-#thh ( 6) #r 

^ Tq_ ^( 4) 5 ^ ^ ™ ^ srf^RH, 2009(2010 HH I) Hft HRT 22 SRI TO HlfofHfHft H#HHRft 

PHH^f 9ft?T9# #tniqn^i #tt,Tp?# ,$*#-580020 HRfeHT ?RTfaftlftcTH«H WfcfT (Hft II) HTft 

“Wd^-IIl” Jfa^n ^ 3PEHT TJtR HftH 3i^^iRid #?H ^qa»><u| (c^thift zr^T) # ftfeH qq, fan# #£ ^FTT HTH 
“#R$# M ft 3ftT^3T5*fefH?f3?rfTrq^t/09/n/421 qff qg ffiffl RfHT HR 

ft, arjift^T hhrt-hh nift hr# $ i 

^RT "iteT HH> f^fRT #31 HH7R HH HR ft<jT STTHlftcT SRHHlfftH #RH 3 H4R0 | ^q) $ ( 33^ 

STHR ^1000 fHT.m 3ftT ^HHH TO 2.5 toft. ftl HcHRH HRHR mm (i) 50 HI. ft I ?*ft TR> snftngSR ft fftHH* 
?R-HftmrT UHTH ft I TORT HttRfa ^T#5 (T^#) 3R*f #^R HftnrrH aqftfrd HRHT ft I 

230 ftte 4? 50 wfmS m hhih ht nrrft hhr ft i 



3nffft-2 : ftfe^I Hft ftffijTH HR} HH #3RTH5 TRill'H 1 
^ ^ ^ ^ ^R ^RT pl«?iicl«t>< TR #ft#T #t "HI# t I #^T sftr 

■^fq "ft nft # ft ft fttf^R hrt Ph^kti hr #ci ft ftter hht ft i ftfs^i nft ftftqw^ HRft # hhhh h>t itf# hNhih^ 

«tqy)H 3Mft<W f^HT HH1 ft I 

^HRR ft Hlfft HifRftTR HHT H^H Hft ^fHHl ftl HTfft #%ft?R HH> HfH Hft ftnft H> H/# HTT^/HHT H^ft'feq 

Ithh ftt Ihht HHT ft I 

ftft ##tH H^HTR f#HHT HR fft^TR (Hl5# H>T 3ij*iki) ftm, 2011 # iHHH 8 # 3H-fftHH (9) SRI TRH Hl^R# 
H7T H#H HRft ^ Hf #HHT HR# ft f# *3HH ftfetf # 3?3#HH W HHRT-HH # 3R#T ^ftt SRT ^3# %B#, 

^ 3i^«k #7 H# HTH# ft tftnft '3HH aff^qtf^T ftfecf f#HT HHT ft, fnRfftd 7# ^SIRl # ftft # ftHT, HHlftcTT ftft 

qii^HKni # #?R HHHRR # #ft 100 ftT.HT. HI HHft 3ftHHT# "ft" HR # I^R 5000 ft 100,000 HHT Hft ft* ft H^HRH HRHR 
3HRM (TR) Hft<T 50fHr.Hl. ft 5000 fa».TH HHi Hft 3lfVH>?TH STHHT Hlft ft 3|ft “ft >r HR lx 10*, 2xJ0 *, HI 5x10 *, #ft, 
# HHTtHHf HI HRTIcHHi ^ u lfH) HT ‘?JH # HH^H ft I 

[m ft. ^^T^H-21 (242 )/2011 ] 
#■ #%T, fn^l+, fHfHHj HR lH5fR 
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New Delhi, the 27th February, 2012 


S.O. 1663.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
sand model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 


Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
G Dvemment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(P latform Type) with digital indication of high accuracy (accuracy class-II) of series “SLS-IH” and with brand name “SHRI 
LAXMI” (hereinafter referred 1 to as the said model), manufactured by M/s. Shri Laxmi Scale, Sheelavantra Oni, M. K. 
C implex, Hubli-580020, Karnataka and which is assigned the approval marie IND/09/11/421. 


ma. 

wi 

Tn 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a 
iximum capacity of 1000 kg. and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare device 
th a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, 
e instrument operates on 230Volts, 50Hertz alternative current power supply. 


Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the mode! 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models \ 
ales, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
t eighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg and up 
tc 5000 kg. with verification scale interval (n) in the range of5000 to 100,000 for ‘e’ vaiue of lOOmg. or more and with ‘e’ v alue 
o' lx 10 k , 2 x 10 k or 5 x 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
nianufacturer in accordance with the same principle, design and with the same materials with which, the said approx ed 
model has been manufactured. 

[F. No. WM-21 (242)/20l 1 j 

i B. N. DIXIT, Director of Legal Metrology 
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R$fq?#,27 R*Rft, 2012 

^>T.31T. 1664.—R^ls *Kq>KRT!,faftR 5KT R*<JR fftte fRRR RR^ R^ R7RTR, RF RRTRTR Flwtfe 

^ 4 oftld iter (4H <(t R^ 3TT^fR ^f) fafRRi RTR fR*TTR 3TfafRRR, 2009 (2010 RR l) RRT fafaRT RTR f^TR 

(^fqJT3T5*te) fRRR, 2011 Rt ZRRRf ^ SppFV RRTRRI t fa RTRTRTC RRtR RTt 3TRfR 4 4t RRR RfeRT 

RRT4RT RRTR Tdfa 3^ fa*FR qftfWNf 3 BR^RR -for RRIR R7M #RT; 

m: 3TR ^tR TTCR7TT, fRfRRT RTR faTR (hTsuY RTT ^hUr) fRRR, 2011 ^ fRRR 8 ^ 71-fm (6) sk 
fWl 11 ^ 3R-fRRR (4) ^ RTR Rfef fafa* rjtj faWR 3TNRRR, 2009 ( 2010 RR 1) RTt RKI 22 510 RRtT V l fawT RR RRtR 
^ A^4 Rt RWt fa?T, ^Iq'mi aM, RR ^ ^ft-580020 RTRfeRT ^RT PqRftd RtRR RRT*fcTT (RRT*far R?f 

III) Rltf M RRR<rlRR-IV M *f«RI ^ 3TRTRi^JRR Rftd STCRRlfaR RtaRBRRTRR (t# ZR> i 4 ZT$R) ^ RfeeT RR, ffofa TO RTT 
■qR “ Rt^wft" t (fa4 R^Ni^BRRRferT RTFT RRTt) 311^1^^/09/11/422 ^OT^fwI^n 

RRT t, SFJRtRR U¥T-^i *TTtt RTTdt t I 

' 3< w hTsqi RRT fq<J>d 4*f WR RR RTC 4?T 3TTRTft?T dTTRRTtRTcT RfcTR RR<H U I (krl<i9»l4 ZT?R) $ 1 |RR>t 3 TPrr>RR 
^RRT 1500 fell 3flT ^nH STRRT 4 fa.RT. $1 RcRTRR RlHHM 3RRIR (^) 200 HI. t I |r4 R^T 3Tt4r^TR *jfar T? f^RRTT TTcT 
yPn^iri ©qq^d-iicHeh RTftR 3 r4r<J?TR RRTR £ I RRRRT <JcH4«t> 6l4t>5 (R<d|sl) RR?f cftRTR mRu|R BRRf$TR RRRT $ I BRRiTR 
230 RtRZ 3fk 50 Mrqi^cff VRT fasjff TRR RT Rn4 RR?TT t I 

3il«J»ni— 1 



*\$h-2 : hT’ScI “fit 4)Ri J i R>T q)'3i'iiq«s IRroTR I 

W\ RTSt 4 4 RtfRR RFR Pi<+>id RR fs^url RT 4MeRT R^t "511# t I Rfa ^ RT«? ^ fq fef4<rl ^ R^Z 3ftT 
ZlR RiRT 4 ^ 4 ^ 41 Rim RRR Pi«r»ici RR RtcT 4 R^ST RRf t I Rferf RJt #?TRR RR^ ^ ^RRR RTT RcfT R^ff 4MHN«g 

SNMIM 3M<)<W fRRT RRT f I 

'ZRRRR 4 RTFTt ^fcn^lM RR> RfR RTt ^RT tl RT5lt RRT RfR R7t 7tRR ^ T!/Z\ RTf^/RRT R^ 4 feR 

fm RtfRRT wt I 

7RRRT tR^lR^RfR RtjIM (4fedT R>T ST^R^R) tWT, 2011 ^ fRRR 8 ^ RR-fRRR (9) ^RT RRR ?l0w4l 
RTT RRlR RR^ RF ^ RRtft ^ iRT -RRR RTF^l ^ 3^R^R ^ W WT-R^i 3TcFfR 3Rt fRfRRfm 5RT fR^TR, 

^ 3FJRR 3fk MfMiH *4 f4«4 '3RR 3T^#^T RfecT RR (rPrhIwI fRRTT RRT t, P^Md J ^RelT ^ ^ Ft 4 rT, RRT^RT 3^7 
+l4qi«*l ^ RtcTR RRRR^T 4t #t, 5 RT. RT 3lfRR7 ^ RH ^ f^TR 500 ^ 10,000 RRT Rit If^T 4 RcRTRR RTRRTR 3TR7Tel 
(^R) RfFR 50 %.m ^ 5000 %.RT. RRT R^t 3TpRRJRR ^RRT Rl^ # 3^T ‘^ m RTR 1 x 10*, 2^10*, RT 5^ 10*, ^ t, ^t RdlcRR. 
RT RFTTRTRS - ’jyifRT RT RJfR Rt RR^RR I ♦ 

[RR. R. F^RR-21 (242 )/2011 ] 
Rt. RR. RtP^TR, fR^TRT, fRfRRT RTR fR5TTR 
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New Delhi, the 27th February, 2012 

S.O. 1664. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
auth ority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
prov isions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Gov emment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Pla form type) with digital indication of medium accuracy (accuracy class-III) of series “SLS-IV” and with brand name 
“SH RJ LUXMT (hereinafter referred to as the said model), manufactured by M/s. Shri Laxmi Scale, Sheelavantra Om, M. K. 
Con plex, Hubli-580020, Karnataka and which is assigned the approval mark IND/09/11/422; 

The said model isa strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
max imum capacity of 1500 kg and minimum capacity of 4 kg. The verification scale interval (e) is 2000g. It has a tare device 
witl a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 

I 

I 


i 

! 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whc le in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
acc< :ss to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rul ;s, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
wei >hing instruments of similar make, ac curacy and performance of same senes with maximum capacity up to 50 kg and up 
to 5 1 XX) kg with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g or more and with l e’ value of 1 x 
10 k , 2 x 10 k or 5 x 10 k . where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in a xordance with the same principle, design and with the same materials with which, the said approved model has been 
mar ufactured. 

[F. No. WM-21(242)/2011] 

j B. N. DIXIT, Director of Legal Metrology 
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F$fafa 27 FRRTt, 2012 

W.W. 1665.—<t>*sOf RTRFT RF, Pqfs<l Flffalfl SIR fa FTTfR ftfa FT fRRTT Rfa ^ FTRT^ RF RRTRH Fl RRT F fa 
RsW R‘ Rffa nTstri (FtR Ft Rf 3R^ifF fa) faffa RIF fan sjPrPhfh, 2009 (2010 RF 1) FR? faffa ftf Ifan 
( hT-sqi) FIT SFJHh'l) PlFH, 2011 R> RFRRf ^ 3R^F t fa FR RTF R»t RRTRFT t fa <rWldK FRtR Rft 3TRfR 3 Rt 3RF RfaF 
RRlfa RFFS faRT fa ftf’H #*W R 4M$W Rrt 3RR RRFT falT; 

3RT: m fafal RTRFT, MW RTF (Rfefa RF ^HkH) fFRR, 2011 ^ iFRR 8 fa TJF-lFRR (6) fa 

iRRR 11 faRF-fFRR ( 4 ) fa RTR Fffa fafaRT RTF falF 3 |PrPhFH, 2009 (2010 RF 1 ) fat RT7T 22 SRI FRF VTfaffa RF W! 
RTRt faR fRRST fatfad faSR, # 190, RfF F. 3, fa fan RTFTSS, Rfas Rf, Rfas RFR, RTJT 7fa RTRTTfa 
q^ld1<-560018 SKT fqPtPin R«H RRPfa (RRlRcTT R^f III) Rlfa “faFt” »jfa?TT fa 3TRTRT TJRF Rf?F 3 T TRRlf<dcl FTrTF RFR^ 
C^Tifa FT$F) fa RTf^T RF, ffaRfa RTF RF FTR "faRT" t (ffat ^ fat F¥RTc(FRF RfSFT RF5T RRT t) fa ffa SRJRfar 
fa fa RR Ft/09/11/522 %RT RRT t, RRFtRF FRTRFR fat RRcft t I 

FRR Rfsd RRT Pqtfn 'fa FRFT RF RR fa RTRlfa ^RRRlfdd falF FFRFFT (RfaRRf ZIfF) t I ^RRTt falRFTR 
$TRFT 500 ffa.RT. fa ^FFR 3TRFT 1 Ifa.RT. ti TRRTFF RIFRTF 3RRRT (3) 50 TIT- ^ * ^fa RRT Slffa^R *jffa| f ffaRF 7TR 
RfalF oFR^TRRRRi RlftF fatRTJrTF FRTR f I R^Ft/R^Rft^t/RtR'P^t 3lfa facTF FffalR dM<f$ld RRFT t 1 RFRiRF 230 far 
fa 50 Ffa FrFTRRi RRT fajF RRTR FT Rfa RRFT t I 

RTffa-1 


'1 

I 



RT^T-2 : Rlfa Rit Rtf^O RR^ RF RfalR^ FTRRTF I 

ferfa R>t RTSt R R RfaR RRR Pifjki RR ferfa FT Rfan R?t fat t I Tfa ^ RTF ^ 1R ferfa ^ fa fa fa 
fa R»R< Rfa Rt fat R R Tftfal RPR tfaM RR Tfa R RtST RRT $ I RfStf Rit Tfafa Rfa R RFRR RF RR> fat faRWg 

ftrutr ffRrf tfar rrt 11 

RFRRR R’ Rlfa RfrfapT RRT Ffa R?t '^RT tl RT?R falfaF RR> Ffa Rlt RrR ^ fa R/Rt RF^ /F R i fa R fa 
fTRR Rt faT RRT t I 

fa fafa T7TRFT iRfRRT RTF falB (Rfart RF fafa) falR, 2011 ”R iRRR 8 ^ RF-faR (9) SKI 3PTF Tlffaf 
RF FRtR Rfa R? fam RRcft t fa TRR Rfal ^ 3Fpfa ^ ^TT FRTRFR ^ fafa fat fRPdHfdl SRT fat fafa fafT^T 
^ 3T^TRT fa fat TRRRt R IRttR ‘5RR 3pjRtfa Rfaf R>t ffafa faRT RRT t, RlPdtRd fat ^3TR ^ RR Ft fa, RRTfa fa 
RFfamR ^ faB ^FRKR Rt fat 5 RT. RT Rfa 3rffa ^ “t M RTF R fa 500 R 10,000 RR» Ritfa R TTtRTFR RTFRH 3RTTIcT 
(^F) Rffa 50 fa.m R 5000 fam RR) R?t arfaFTF *PRn RTR $ fa “3 h RIF 1^10 % , 2* 10* 5*10*, Rt.RtRFTPIRr 
RT ^RIcRRi TJRfa RT R^T ^ TTR^R t I 

[FF.R.-5^RF-21 (266)/2011 ] 

Rt. RF. RfacT, ffalRT, fafa RTF falTF 
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New Delhi, the 27th February, 2012 

S.O. 1665. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provi sions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said nodel is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
cond itions; 

Now, therefore, in exercise of the powers conferred by Section 22 of fjie Legal Metrology Act, 2009 (\ of 2010) read 
with tub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval pf Models) Rules, 2011, the Central 
Govi mment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Plat orm Type) with digital indication of medium accuracy (accuracy class-III) of series “VP” and with brand name “VECTOR” 
(hereinafter referred to as the said model), manufactured by M/s. Shri Vector Automation Systems, #190, Shop No. 3, 
Anar tha Ramaiah Compound, 2nd Main, 2nd Cross, Maysore Road, Chamarajpet, Bangalore-560018 and which is assigned 
the a] >proval mark IND/09/11/522. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maxi num capacity of500 kg and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device with 
a 10C per cent subtractive retained tare effect. The LED/E/LCD/VED display indicates the weighing result. The instrument 
operates on 230Volts, 50Hertz alternative current power supply. 

Fioimvl 



Figure-2: Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

j The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 
to 50CK) kg. with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 
1 x lOf, 2 x 10 k or 5*K) k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
modejl has been manufactured. 

[F. No. WM-21 (266)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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27mRlft, 2012 

W. 3 IF. 1666 ,—RXmR mT, fafam 3 TlfM<+>lO URT URjm ffate m famT mfa ^ m?mTc(mF TRTVFT Ft mm t fm 

w RmU 4 qPSjq kfe^r fafammrnfamrm aifafamm, 2009(2010 mi1) mm fafam mq famm cms#' 

^>T ) Pt’^H 2011 1? m* $ 3?k '5T? mm ift Wniqil ^ fa* WlKIK 3Plfa mt 3Wfa 4 4t <Smi T^feef im4mT 

^3fal afa fafy-H MftfwfinT 4 44fJ«W 4m Wf mmi T^Tt; 

3Tcf:, &H, mfa(fa wq»K, fafam mm fa^TH (nT-seiT mi tWl, 2011 m* fam? 8 ^ ^rj-famr (6) ^fk 

fWT 11 ^^-fa^(4)^^9f^fafa^flmfaqlR3lfafa^ > 2009(2010mT 1) mt **RT22 5RT3Rtf mfamtfmrimfamfa 
VI #190,mfa 4. 3, 3m <Am 4>MI<fe, 4*fe 4m, am, % its, mwrzrtz, wfc-560018 

?rt fafafta T5^ rnm*fmr (rnm*far mf ii) m4 “4teF" *jsren ^ armm ^rm Rfam arcmmfara mterm (tsicr zro ^r) 

^ kf-SM farcr^ ms «pr mm “famex” $ (far4 fr 4 iter mm mm i) afk fai4 3i*pfam anf ^ 

5t/09/i 1/523 ’HH^fafid farm mm i, arjmfam m4 mnft 41 


4femr im fa’fKf 4m WT mT mrc 4?r snmfar arc^rnfaim mterm mrnmrm zre mss) 1 1 arfammm 
SiRcn 30 far.m afk ^ to 100 m. 4i worn hrmh 3t?rm (^) 21.i1 ^**4 x^m amifa^rm ^fam i faramr mm 
ifarrw oHqcftdtuw^ rnftrn srnfagcff umi 4 1 (x(«W/Hw4)^l/4fa4*^) mmrf mtam mffanm 4M4 ^m mrmr 4 1 mn 230 

3?k 50 'Srm^ff tTRI faTCJF 3RR 9T Ufa cRR $ I 
37Tffa-l 


|ll(ilH/flli| l.':; ; 

i i ! 



3nfjfa-2 : ■*fef xrtfam mfa mi ^hm-^ ffru i 

ft¥T& IT^t k ^ XTtfaFT famM mx tiWwi f | ^ RT«f ^ ^ fap^ ^ ^ 3^7 

Hfa <t>q< k k' "k 'ktfaFT qiq< famToT 1 R 41 <n k ^ST 7 Tm ‘i I *iTs?i ^ lflcrf«K ^ mi TRT XT^fi' 

SNillH ■ShO'KI fam mm ^ I 

^mrnrm k' qie(l mm ml gfam ti mmxt 4 )fd 4 vH mm mi Tfafa ^ farm -q/^t mr^/mmrm^ n fan 

famm mtfamwi i 

afk ^fa RrmRfafam mm famm (hTsciT mi arjqfam) famrn, 2011 ^famrn 8 (9) ~m xmm rnfarnm 

mi xfafa mfa ^ w kfam mfat t far mmr mf5^ ^ ^ ^ TOm-mm ^ afa^ ^ fafai^ ^ ^ 

^ 3 ?^rr 3 ?k mmt mmnft ^ farak mmm ^ryrtfam mfemt fafamfm fmrn mm t, fafafam ^r?n ^ ^ it - 4 m, &n 
mfammR ^mtmmmrnmmm mt #t 1 fa/m. ^4 50 fa.m. mm^ M $"mrn^fam 100 ^4 100,000 mm mFfai 4 ' wrnmrn wtr 
3 fmm^T (mm) 3 ^k 100 fa.m. m mxfa 3 ifam ^ “ 3 " mm m* fam 5000 4 100,000 mm mF far 4 Trfmmm tmrmm ammmf < ttr , 
xifam 50 fm.m. mmm 4 aifamm*? §mrn? mr^ t afk mm 1 x 10 % , 2><io % , 5x10 *, *4 f, ^4 yni^m m mpmimim i j^Ttm W 
?jm ^ Rmgmm 1 1 

[mT. 4. 5^T(m-21 (266 )/20 11 3 
4 t. ^m. 4 tfaim, Pi^im, fafam mm famm 
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New Delhi, the 27th Februaiy, 2012 

S.O. 1666.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of2010) read 
wi th sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
G< iverament hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
ty]«) with digital indication of high accuracy (accuracy class-II) of series “VT” and with brand name “VECTOR” (hereinafter 
re-erred to as the said model), manufactured by M/s. Vector Automation Systems, #190, Shop 
No. 3, Anantha Ramaiah Compound, 2nd Main, 2nd Cross, Maysore Road, Chamarajpet, Bangalore-560018 and which is 
assigned the approval maikIND/09/11/523. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
m: iximum capacity of 30 kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 2g. It has a tare device with 
a 1 00 per cent subtractive retained tare effect. The LED/LCD/VED display indicates the weighing result. The instrument 
op crates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 


i 



Figure-2: Sealing Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
wh ole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
scl ematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels) 
k' : - .2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
we ighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. and with 
vei ification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of lmg. to 50mg. and with verification scale interval 
(n) in the range of5000 to 1 00,000 for ‘e’ value of 1 OOmg. ormore and with ‘e’ value of 1 x 10 k , 2 * 10 k or 5x 10* 1 , where k is a 
po: itive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
pri iciple, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (266)/2011] 

B. N. DIXIT, Director of Legal Metrology 

I 

j 

I 

j 
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27 2012 

wr.3?r. 1667 .^t0«( 

wfrni- 4 '’tffo j#s?i ^^ anffirftfirer m fa?irc aifafom, 2009 (2010 ^11) oti ftrflrarxm 
( ^ ^T atjifoHHwj 201 1 * ^roif 313^ t asftr im *fai*n i ftr <*iraR ^ swfSj $ 4 ^ ^ 
^T«TT«fcTT *<^11 3CTT WFT MRP^Ri^T ^f 44^k1 T^T 3RR ^RTTT T$TO; 

3K:, 3R, TTTTOTT, fm* TIN f^TH (^TfeRf TO 31^0 fWT, 2011 $ Pm 8 TO-ftTOT (6) afaftTOT 

H ^ (2010 ^ 

-24/70 # TORTOTT^, M<rllfa(l-ift # TOSfr ftlRT 691331, ^ ?RT fafafifa 

TTWT zr *^r^TOwi%T TOf no “sn&a#" *jt3Rt ^ ^ TifTO <n^^ i T^ totort (&wt zrc hi^?) ^ 

^T TOT, fa* ™ TO? TO TOT "TO^" t <M ^ WTOTt^TOT TtfSR TO tot i) afo M 3?f#R ft* 3TT* TO 
■St/09/11/401 TOT^feM fro TOT $, TOp^R TOTTO-TO Sfrft TO# t I 

TO *TfeR T(TO ^5^ ^ 3ITO TOTTO#T TOTTOfttT 3TTTOTOfrRT c^TOT TOTOTO (tTOT TOT ZI^) $ | 3 ^^ 

^TciT30t%.m 3k*gm%m loom rt) 5 mi i iri ^ ontagm ilta 11^ w 

yra^ici gifts 3rr# ^ utot ti tot ^4* (torN)) ^ vfom tot * itotort 

230 **W 3m 50 Hrniqcff MRT tq^T TOR TO TOT*f TORT t I 

TOffcT-l 


0000 

ikkk- 

< 


3ir<jfci-2 *ftsci TO) tilled TO#44144 'STTOTO I 

TOt TO# 3 3 'HII^IM TOR fTOTOTTOT feM TO #fTOT TO) TOfft t I #R # TOTTO ^ IR ^ ^TT 3 ^T 

Tftl^i'i ^TTO tTOncRJT Tft^T ^ ^ffeT TOT t ! Mtm ^ «lcW< ^ ^7T TO> TORt 

"5TTOTO fTOT TOT t I 

TOTTOI ^f W^i ^f^TT TOT T7|g ^ ^TOT! f | ^ ^f^?R TOT ^ ^ ^ ^ fair ^/TOT ^ fsq 

ferw ^fTOTTOTt I 

^ TO^K f^rfro? TOT t^TOT (Tffs#' TO 3T^ifrTO) tWT, 2011 ^ tTOPT 8 ^ TO-fTOR (9) SITT TOtT 

TOTO^TO^^TO^TOnTORtt%TO^^^3T5ite^^3ITOn-TO^3f*^M^SRTTOftf^,i^TTR 

^ 3T^TR 3fk TOTt TOTtfl TT TOTT ST^TtfTO "RfeeT tqlHnWi fTOTT TOT t, fsff^ftrf 3TTt ^TsTcTT # ^ T?t ^TT, ^«TT^n sfft 
TO^TOR^ cfteRTOTOnT 100ft.m ^21 TOT ^ “f 1 TOT ^ 100 ^ 10,000 TOT ^ ^T ^f TTO1TO TOTTOT 

3TCTTOT (TO) ^51 TO "3^ 3TfTOT ^ 4 '^ M TOT 500 ^ 10,000 TOT ^ ^ TOTOTO TOTTOT 3TTTTOT (TO) Tlff«T 50 
fe.TO. TOTTOt 3TfTOTTO ^TTOT^t 3lfr ,4 ^ M TOT 1x10 % , 2x10 *, 5x10 f, TOTTTOT ^ 31?TOTOT ^ifTO ^T ^ 
Wc£TO t I 



1640GI/12—5 


[TO.TT.^^TO-21 (216 )/2011 ] 
TO- ^TcT, fn^T*, fsffTOT TOT f^TR 
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New Delhi, the 27th February, 2012 

S.O. 1667.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
Authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 

f ro visions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
aid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
Conditions; 

; Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 

With sub-rule ( 6 ) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
Type) with digital indication of medium accuracy (accuracy class-III) of series “1ST’ and with brand name “ AbS” (hereinafter 
Referred to as the said model), manufactured by M/s. Indus Scales and Systems, PMC-24/70B, Kalayanadu, Plachery-P.O., 
Punalur, Dist Kollam-694 331, Kerala and which is assigned the approval mark IND/09/11/401; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a 
jnaximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with 
0 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
Instrument operates on 230Volts, SOHertz alternative current power supply. 


UillAI 


t 


i 


Figure-2 : Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
[whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
(schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
{Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
{weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
[verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval (n) 
jin the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 * 10 k , 2 x 10 k or 5 *10 k , where k is a positive 
[or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
[design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (216)/2011 ] 
B.N. DIXIT, Director of Legal Metrology 


Figure-1 
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R$%#,27 W$,2012 

TO.3TT. 1668.—TRTOT TO, fofecl ^RT *3$ R7 f^R TO^ ^ H^I^TO TTTOIFT it TO i far 

TOT ftR^ $ **f% hTsci (^ Rt 3TT^fa ^Bf) ffc TOT f^TH 3TfafTOT r 2009 (2010 TO 1) cT*U MTO TOT f^fB 

C^rraeif to 3 pjqkR) fm 2011 ^tortF # t ^ w m t % wim rrH ^’srafa 4 tot Rfe?r 

^T«fT««TT TOT3 WIT 3fR WFT wW H 3M3<W TO TOR TORT WHT; 

3RT:, 3TR, TTOTC, fafTO TO7 fa^R (RfeefifTO 3^44) fTOT, 2011 ^ fWT 8 ^^R-fTO7 (6) sffcfWT 

li ^rr-Ftot (4) ^ ^rm ^rf^r f^rf^r ^rf^rf^FT, 2009 (2010 to r) Rft vm 22 m rrr viRw^T to rrFr 

*TOT ^ fRHRT, %TOft-24/70 «ft +HRHI$, ReTlfart-Rt 3lt ^R^JT, facR RitaR-691331, ^TcT 5RT faftfacl 
totoi toW (^r«n«fm ^f ill) ^ “aTT^rft” *j?TOT ^ afro t^to tt^t a^grf^m cftm rrrto (^zwf rtf) ^ 

RfecT TO, faW TO TO TO m 3^T m $ (t^ MWic^ TOT ifeT TOT RRT t) 3^ 31^44 371^ T^T 

^F/ 09 /i 1/402 fro to t, ^hUh wi-^ toF tottF 1 1 

3«ki *-fTs<r1 'TOR TO RR T^T 3TMft?T 3R^RI%7T dlcrM 3M^< U I (R^TOFf cUF) ^ I 5^'+>1 3TfRTOTR 

TOcTT 1000 l^r.m 3?ft TOTH 2 fTO m f I UcMim RIMHH 3T7RRT (^) 100 m t I FT^f TO 3mfcl3<rH ^fTO f f^TTOT 

TO RfTRRT TOTOTORTO mfRT SIl^I^TO 3TTO t I TORT 3ctM«6 5N)5 (TO^ ) TO?f hRuIIH TORT t I 394><«l 

230 50 9cq i qtiT RRT l^cT 3TTO R7 TOf TOtTT t I 

3ii<|)fd-l 



3ii<j)fd-2 : hTsci ^ TffioFT TO^ ^>T 'rF t 5TTO^ snuih 
^ ^ RI*K I^RTRRR "RT '*fl?ft ^ i ^fld "R» RT*T ^ ^T 3^T 

^fq ^f ^ ^ ^f 4 ^ TOT iTOTTOR TftcT ^ TO t I TOeT <TTt fHd44 TO^ ^ TOR^T ^JT TO TOR) 4 )'jHN« 5 
TOUW 4R<I<W fTO TO % I 

4TO<0| 3 TOft «6Rl^H TO R^ -^fro tl TOft cfiRrl^VH TO Rf3 ^ ^ T^ +li/M« 

fl«R *ftfTOTO$ I 

3?R 4>-{0r TRTOC fafro RTR ten (HUdT RTT 3FJRfcR) twr, 2011 fro? 8 ^ TO-tTOT (9) SRI TOT TMPwrT 
^FT RRW TO Mta«TI TORft t t^TTOT hTscI ^ STJRtTO # W WR-RR ^ 3fWf?T ^ ?RT fejrT, 

^ 3T3RR afa -J# TOlft ^ f^RT^ TOT ST^qtfTO RfecT RtMuI f%RT TO t, ftPlPld ^ ^ ^ TO«^ 3^T 

<6|4mI«H ^ tflTTR 3R5hT«l «ft#^5mRT3TT3 3TfTO^ M, f*'RR^ 1^3 500 ^ 10000 TORft3* *TOMH HT1R14 3T7RTeT 
(TO) ^ft«T 50 iRT.m ^ 5000 fRT.RT. TO RfF 3jffelTOrR ^TOT ^ t’3 ?Ft *‘^”rh 1x10 % , 2x 10 % , 5x10 * TOrTO 

RT RFITtTO 3 yiN» RT '?pT ^ TRI^eR ^ I 

[TO R. TO^TO-21 (216)/2011 ] 
Rt. TO- Rtf^RT, WVT^, MTO RTR f^TH 
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New Delhi, the 27th February, 2012 

S.O. 1668. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval ofModels) Rules. 2011 and the 
sai(l model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 201 0) read 
wil ti sub-rule (6) of rule 8 and sub-rale (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Go remment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(PI itfoim Type) with digital indication of medium accuracy (accuracy class-III) of series “ISP” and with brand name “AbS” 
(hereinafter referred to as the said model), manufactured by M/s. Indus Scales and Systems, PMC-24/70B, Kalayanadu, 
Pla chety-P.O., Punalur, Dist Kollam-691331, Kerala and which is assigned the approval mark IND/09/11 /402; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform Type) with a 
ma cimum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
wit i a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result 
Th<: instrument operates on 230Volts, SOHertz alternative current power supply. 

Figure-1 



MaxJOOO Kg 
Min_02 Kg 
E 100 g 
Class III 



Figure-2 : Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected bv 
whc le in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
scht matic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

| Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels} 
Rul^s, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same senes with maximum capacity above 50 kg. and up 
to 5p00kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with V value of 
1 x ID k , 2 x 10 k or 5*10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
mocjel has been manufactured. 


[F. No. WM-21 (216)/2011 \ 
B. N. DIXIT, Director of Legal Metrologs 
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W^IWUI 19,2012^?irer29, 1934 

R$ 28 RRRft, 2012 
w.a?r. 1669 .—^rrtcrr, f«r%?rRifaRnfl sir ircpft# rt faRR rr^^rtrt^rfwrw 

ft 1 # 3 Rf# rTsst (rH Rf # ^nfftr ^sf) faftra* rto 3 #pw, 2009 (2010 rit 1) rrt M rtr 

Ofelf RR 313*fM) fRRR 2011 ^^wiff^ 3T5?rqt ^^tIT# 

RRT*far rrtr t^i sfa Wft qftft*?M3 ^nrg^T 3 rt rrtr mu t$rt; 

3^:, 3TR, ##R ^RUt, WlR - TIFTfaRH (Rfstff RR 3FJ#R) ftRR, 2011 f*R»f 8 ^FR-fRRR (6) 3ffcftRR 

u ^^r-fwr (4) ^ , rtrR feR fafaRi rn ten acrfafaRR, 2009 (2010 rr 1) Rft rrt 22 frtrrr wfri 4 NrR n£ 

^ fRfRSfFT Ff$ R>. %. #|3rRTR F®*# Rfa *JRf Ffl#?# #, ftRt[3n, f^3TFT, ^#T 5TCT 

TftzR w*fcn (RRT*fcn Rrf III) #t M T^M-zr ^psrai Rf 3 rpf tjrr *ffcr ararerfoa #r 
^R) ^ R^rf RR, fa^RTFRRRm"R^3qRTJ3n^”t (f^ ^rtP F^ WR^RRFRfecT RIFT Wt) 3frt*TRR 
«t^OTn^f,TRT/4,7m RRR, 340, RRRT TOR, RR RR T$Z, HWfa*, TJ»R$-400009 SRT fastf 3 R*f RT RTRTF fRRT 
f^Rft HfWi ^ fas-itd tor RRT t 3^ 31^44 faf 3# RR Ft/09/11/488 %RT RRT %, 3TR#R WR-RR Rnff 

RITcTf t I 

"3RR RTScT RRI Pqcfid #T RRR* RR RTT #T 3TWlfttT 3R^#RT #TR d9R>< u l (R#RR*f ^T) f I FRR>f STfaRIRR 

^rnr 300 fern 3?k ^jrrr ^m^rr 1 %.m h rrrtrr himhih srtcrt (^) 50 m 11 F*tf rri 3Tnfa?j?!R tjJrf $ fgfflRR fir 

#Wcf o44,^|rHcf, tnfXcT 3TT^R^R RRTR t 1 RRRFT dcN'ifo FT# (Rc^t) 3J^f #B Rtt^TR <JH^Id RRcTT t I m?l 
230 3^ 50 iJr^l^ctT RRT fq^d 33RH RT R>Rf RR3I ^ I 



3TTfjftr-2 : nT-strl Rif RR^ RIT Rt^pnRS -SNU 1 H I 

feF# RT^t $ ^ R#F1 RRR Pl+M RR fe?# RT Rtfm Rif RITRf t I Rfa ^ RTR ^ ^ ^ 3fk 

HN RRR # Rf %# if it Rff^RT RRR PdRiH RR Rf^T ^ ^ftel W t I RfecT Rif RteTRR RR^ R^^qRR RTf TTRI WRf RfSRTRS 
^TRRTR RRtfRR fRRT RRT t I 

3HRi< u l "4 RTCRf 4>Rrl^ ! ?l'i d«+> R^R R>f ^jfRRT "^l 4ie(l <t)fd^H RR> R^R ^ <)«t>4 ^ f^TR R/lff R^/RRt Rff^ "4 fFR 
ftRR Rf iRRT RRT t I 

3fk ^fR ^RRIR f^RRTRJR fR?TTR (Hfedf RiT a^pffRR) fWT, 2011 ^ fRRR 8 ^ 'JR-fWT (9) ?R1 RRR TlfRRRf 
RH R# RR^ RF RfW RRRf t % RRR RfefT ^ ST^rjfRR # 3RTR-RR ^ 3TR# -g^ft fRplHfdl ?K1 RRf lOTR, fFRTFT 
R! 3TJRR 3^T 3^ff RTRlff R fRR^ RRR RT^lffRR rTsFT IrPihWi tRIRT RRI fqPiftd "3TTf ^QTdll ^ ^ Ff - 4«F, RRT*ftTl 3^T 
R)l4m<rH ^ #TR 3441^1 Rf #f Rff 5 mRI37f^R» ^ 4, ^ H RTR ^ f^RT 500 ^ 10000 RRiRff^R ^ ^cRNd HI9HH 3TRTM 
(RR) TTfFcT 50 fRT.m ^ 5000 iRT-RT. RRT Rft 3lPRR.dH ^Rcff RT^f 3^ M ^ M RTR lx 10 % , 2x10 *, 5x 10 *, ^ t, Rf RRTRTRi 

_ _ 8 ■ __ _\ _ 4* 

RT RTRRRRI RRTRI RT ^JRT W «HcJ<rR F I 


[RR.U-S^RR-21 ( 219 )/2011 ] 
"^f. RR. •rff^d, Pi^«f!R>, fRfRRi him fR^TTR 



4002 | THE GAZETTE OF INDIA: MAY 19, 2012/VAISAKHA 29,1934 [Part II— Sec. 3(ii)] 


New Delhi, the 28th February, 2012 


S.O. 1669, —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

I 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
ib-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rulesy'2011, the Central 
lent hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
type) with digital indication of medium accuracy (accuracy class-III) of series “HY-T” and with brand name 
)E” (hereinafter referred to as the said model), manufactured by M/s. Zhejiang haoyu Industry Trade Co. Ltd., 
Baihuhshan Industry Zone Wuyi Economic Development Zone, Jinhua, Ahejiang, China And marketed in India without 
any alteration before or after sale by M/s. Shree Krishna Traders, S/4, Shankar Bhavan, 340, Katha Bazar, N. N. Street, 
Masjii l, Mumbai-400009 and which is assigned the approval mark IND/09/11/488. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of300 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 




Figure-2: Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
wholej in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

j The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 


Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules] 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up 
to 5000kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of 
lx m 2 x 10* or 5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-21 (219)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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fa#, 28 TO#, 2012 

^T.^TT. 1670.—4>*4l4'4U't>k TO, fafaf IJTfaTOft SRI # 3R^5f fate R* f#R R# ^ TOI^R? TOTTO 
fate *rf% ifer ^ ^ i$) Wrf to faro srfafam, 2009 (2010 to 1 ) w*n faffar to faro 

(■qf^ff TO aR^fa) Pm 2011 ^ TO«?f ^ 3T^q $ 4* TR TO # WRT $ fa RTOK T^fa 3R?fa 3 «ft TO Tfcj 

W*fa TOR ifaTT 3^T faf*FT 4P<falfd4y 4f 3M^4d fal RRR TOflT Tfal; 

3TcT:, 3TR, «<q>K, faTO TO fa*iM ( nTsdf TO 31^4H) Pm, 2011 «£ Pm 8 ^ (6) afa fw* 

11 ^ (4 ) ^rtc Rfar faro to faro aifafam, 2009 (2010 to 1) # «trt 22 sm ttctt viPm^Ito fato r# 

f*lW« 1 %S TO% RT^TOTO lvNlf&M> 'Sift, f5R§3TT, fa^fTO, #=T 5RT faftfe 

^RR«TT*fa (W«fa fa II) TO*“t^" »JT3RT Rj 3TTOP RfaT aR^nfatT <faR Miq (tm TO Zl^O <#RfeR 
^T,f^H^ *teTOTO‘ , Tfa#5an^3fl^”'§ (f#^’^RTTOi;TORf^TOTWt) 4W RRcfafatf St^TBOIT 
tstf. W, ?fa? rto, 340, tort wm , to to x^te, Rfafa, -5*^-400009 sm fatf 3 54 rt rrtot fan fa# Rffate # 

rqnwHd faRT TO $ afo M ^nfaf ffa 3^ TO #/09/l1/489 HrOT^ftRI faRT TO t, aTJRfa RTOT-TO fat TO# t I 

^ -*tel TO> fq^d fal RTOT TO TO faf aflRjfa 3RRRlfacT <ffcH 4M«MU| (2TO TO ZT?R) i I 5R# arfRTOTR 
TOT 30 fa.TJT. afa ^ddH TOT 100 m $1 RcTOd TORN 3RRM (3) 2 Hi t I 3TT^T^H t f^fTO 7RT 

yTd^m Taf^RFFT mfel STT^Tgcid 3R^ i I <Jr«4+ €N1 s (Hd^l) wf mR«IIH f I <j94i'<u| 

230 4^Z 3^ 50 c<^4 yrqiqciT *TRT fq^ci 3BPT RT q»i4 ^>^cii I 

^ii^Ri-l 


3ii < j»(d _ 2 hTs<m Tfftf^PT *t><^ q>f ^'l'Ji'iiq<6 siqyin I 
^f «1 Ri*i ^FTT fRTOBTT 'feFT^ t R Rlfd*l ^TTcft $ I TateT ^TRT ^ ^ ^ ^Ff 3|k 

Zfq «F^T ^^^ -#B*T ^RR Pl4>M<M #?T ^ ^sfteTFTT t I RfeB ^ ^7WI ^TT ^ 

^RmiR 4H<>4d f^TT wi I 

3h4u u i 4 ®fi?rt ^Pcd^M crt -qf^f ^ 11 <bt t*. -q/^t «rt^ ftq 

Rt f^TT T RTT t I 

aftx ^k, f¥«RT -rft f^TH c*#5Bf ^hI^h) Rrr, 201 1 ^Pm 8 ^ ’zv-Pm (9) ?kt to ^rfrof 
^t Tot ^ ^ -qy ^TOi TOt t fqr ^r "*fer ^ ^ totot? ^ TOf?r PiPiMldi sro zsft f^R, fe^r 

^ 3T3RR 3lk wnft ^ RnET^ TO 3i^nlRd -Rfect WtrH fTO W t, Mdftd ^ »jTTO ^ ^ ^T, 3?k 

«M4m<rH ^ cfteFT dH«M«i Mt ?f*t ^ 1 1*T. m ^ 50 iH.TfT. *‘^ M TO e£100 ^ 100,000 ^5f 4f TOTO TOTO 

3TcTTO (TR) a^ 100 f*T.m -RT afrftRT ^ “t” TO 5000 ^ 100,000 ^ ^1 4f TOTO TOTO 3RRM (TR) 

^#?T 50 felT. aqfTOTR 3TOT^t 3fk‘^ M TO 1x10 *, 2x10 % , 5x10 *, ^ f ^ TOTO -RT "^m?TO 5^ -q\ 
4> "t I 

[mE^T^-21 (219)/2011] 
4t. TR. ^f^RT, fq^TOT, l^fVR) TO fq^N 
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New Delhi, the 28th February, 2012 

{ S.O. 1670 . —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, the^fore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) Of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
typ<j) with digital indication of high accuracy (accuracy class-II) of series “HY” and with brand name “ACCURAIDE” 
(hereinafter referred to as the said model), manufactured by M/s. Zhejiang Haoyu Industry Trade Co. Ltd., Baihuashan 
Industry Zone Wuyi Economic Development Zone, Jinhua, Ahejiang, China And marketed in India without any alteration 
before or after sale by M/s. Shree Krishna Traders, S/4, Shankar Bhavan, 340, Katha Bazar, N. N. Street, Masjid, Mumbai- 
400D09 and which is assigned the approval mark IND/09/11/489. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 



Mr. ^ 


Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whc|le in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram ot sealing piv\ t>i> ;;, o: ■ model is given above. 

! 

1 he instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Ruios. 2011. the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
w ei; thing instruments of similar make, accuracy' and performance of same series with maximum capacity up to 50 kg. with 
ven ication scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50mg. and with verification scale interval 
in) li the range of 5000 to 100.000 for 'e’ value of 100 mg. or more and with ‘e’ value of lx 10 k , 2 xl0 k or5xl0 k , wherekis 
a pc siti ve or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No. WM-21 (219)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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W n>T : # 19,2012/#R31 29, 1934 

mf ft#t, 28 m#t, 2012 

^T.3TT. 1671.—w«r>Kn>I,fton URTto^Rgn ft# n* 1#R n# ^ WnfgnF^mmRTt mnito 

ft 1 # if torn toR (*# H # a?#n #f) totonr nr? tom arfaftom, 2009 (2010 mi 1) nm totonr nr? to?R 
(tonif nn 3 Fj#n) tom 2011 ^ tonf ^ $ sfc *ra nft tonm t to mm ton nit aton W sm tom 

nmto mrnr Trim a# tofam tofttonf if 3 ng<w to tot n^nr tor; r 

am:, am, ^toftn nrnirc, totonr nr? tonrn (Tferf nil ) tomi 2011 ^ tom 8 ^ nn-tom ( 6 ) afk tom 
11 ^nrc-tom ( 4 ) ^nrn#ntotonrnr? tonantotom,2009 (2010nn 1) nft nm22sro tot mtotonntonnrto 
^ tof tofato ^ to #§3 trft $«*$ Win g4l ?n>tofHn> s#q4<i *H fruga l, toftom, •#? sro 

nmn nm*to (nmtomf ill) nto ^ afamr*jnnton ammton# h 3 nn><m (tarn mn mm) ^ 

ntonsr, f#^ tonrTnrn^to^sTO##” t (f# f# n?to^ ^ ^ a«k f# nnn 3 
sft f#, W 4 , ?to w?, 340, nrrm marc, ^ nwto, *jto -400009 sro tot tt ^ nr nmm to tot 

nfton ^ to# tor nm i ask to a?g#n to to t?t ^t/09/11/490 m?$ton to? nm i, a?g#n wm-nn to nto 
11 

■^nn nto to togm # tot nn mr # anmftn nrcnmton nton tofi (tnm mn mm) 1 1 m# artonmn 
smm 30 torn. to ^n?m ^tt 100 m ii mmnn nrnm attorn ( 3 ) 5 m i 1 to* TO antoj^n gton t faro mn 
nton «Ho t , (? viicH‘f) mftcT artog^n umn ^ 1 to?t ntonr (Hd^l) n# <tor nton wun 1 1 ^tort 

230 3?t? 50 yrqjqcff «TKT f^cT TRP? n* mpf ^RcTT f I 

asnfftM 


|!il !i IHt*i. ( ! 


. angjftr -2 : nt 5 R n?t ^ftfRn nn ^mum 1 

to# nit nto ^ tfltwi nrar Pt^m n>r to# nr tflRrvi n>t tot ^ 1 tor ni mn ^ ^ to# ^ # to afir 
to nmr it # nt to’ ^f ^ npR tom «r tor ^ tor w 1 1 ntoi nrf to# n# ^ "ton nn ^ 7#t #rto 
^wuih 4 h 0 «w tow 11 

wft it* nr# ^to?R ?w» to* #wr 11 tot ^Mth nnr ngn nit to ^ to ^ to/n • <? to ^ tor 
ton nt to wt 1 

afk ^to? mam, fnfnnr nr? "tonn (hTsci! nn a^gnt^n) tom, 2011 ^ tom 8 n> nn-tom (9) "5KT imn mtoto 
nn ton nto mr tom nto ^ to "ann nfen ^ af?gton ^ wn-nn ^ atofn tot fntorfnr gm tot tosfn, 

^ a?g??R afk tot «iHill ^t to# ^nn a^gntfnn hTsci toto# tom nm fntoto tot ^ # ?t *t<+i, nnpto to 
ntormn ^ tom awm <ft #1 ^rt 100 to mto 2 m. nm ^ mn ^ to^ 100 ^ 10,000 nm ^ to mm* mm 
tom (tr) to 5 m. m " 3 # aitom ^ “ 3 ” m* ^ ton? 500 3 10,000 nm nit to 3 mm* himhh tom (tr) ton 50 
tom nnrmt torrnnn ^rnnrm^ t to 4 ‘^ M mn ixio*, 2 xio % , 5 x 10 * ##, nit nmmnrmnimmmm T?p ^ 
imgnn 1 1 

[mi. U ^^1^-21 (219)/201 1 ] 
nt. ^n. nttoi, to#n>, toton> m tomn 
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New Delhi, the 28th February, 2012 


S.O. 1671.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
p ovisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
si lid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 




Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
ith sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
t> pe) with digital indication of medium accuracy (accuracy class-III) of series “HYTT” and with brand name “ACCURAIDE” 
hereinafter referred to as the said model), manufactured by M/s. Zhejiang Jaoyu Industry Trade Co. Ltd., Baihuashan 
i dustry Zone Wuyi Economic Development Zone, Jinhua, Zhejiang, China And marketed in India without any alteration 
b< Tore or after sale by M/s. Shree Krishna Traders, S/4, Shankar Bhavan, 340, Katha Bazar, N. N. Street, Masjid, Mumbai- 
4< 10009 and which is assigned the approval mark IND/09/11 /490. 


mia 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
iximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with 
f 00 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 


Figure-1 
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Figure-2 : Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 
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Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
les, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
aighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
"Kfication scale interval (n) in the range of 100 to 10,000 for V valueof lOOmg. to 2g. and with verification scale interval 
in the range of500 to 10000 for V value of 5g. or more and with ‘e’ value of 1 * 10\ 2 *10 k or 5*10\ where k is a positive 
hegative whole number or equal to zero, manulactured by the same manufacturer in accordance with the same principle, 
ign and with the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21 (219)/2011j 
B. N. DIXIT, Director of Legal Metrology 
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ma 7F3m : TTf 19, 2012/^TTEr 29, 1934 

( MH«t> wjjt) 

’if RrVt'O, 25 2012 

^T.3IT. 1672,—viK'dl«i RH4> IWf, 1987 ^ fw? 7 ^ (1) ^ ("Q) ^ SpJWT 3 BKVfl4 HH<*> 

^\SK( TO t fa fa*T MKdl’H fasROT 3^^) if fan wt^ff W fa f flwt ;_ 


31^ 


sFR U 

Wilwfl Hi'i'h («pf) 

^ *TRrTta SRI 

a*fapfar ^R#qiTFT^ 
wtii, 

, t. 

(0 

(2) 

(3) 

(4) 

1. 

1885 (*FT51):2012/ 
ailff 60050-841: 2004 
u®h4ta1 Hlfallfadi ¥l*HKldl ’TFT 51 

3tta)Pi=h fq^adD^ti (^FRT "JpfaiFO 


25-4-2012 


^ 'hH<* ^ l^sp 3rf?T *mdl4 TO^T '*7PTSfT *1^, 9, im ^Pf, 1$ fa#-l 10002, ^Nf TOfcfa 

farft, 3i1d«Mdl, y«lf <T*1T l\m 31?hsMlS, VltrfU, ^ThTTcT, fpTI^THl, i fcwd , 

^F, mpg, m*$, mu, ’m t( fifat f i 


[*faf ; f#01/# -24] 

am. %rffa { f irgTsr (fajci <rfM) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 25th April, 2012 t 

S.0.1672:—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given in 
the Schedule hereto annexed has been issued :— 




SCHEDULE 


SI. No. 

No. and Year of the 

Indian Standard 

No. and Year of the 

Indian Standards, if 
any. Superseded by 
the-New Indian 

Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1885(Part51): 2012/ 

IEC 60050-841:2004 

Electrotechnical Vocabulary, 

Part 51 Industrial Electroheat 
(Second Revision) 


25-4-2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: ET01 /T-24] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 
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25 2012 

3TT. 1673. — m33T 3$ tWT, 1987 7 7#-33-f333 (1) 7# 735 (73) ^ if W^I 

^k<i<vSKi SlfaTjfaTT 3R3T t fa faR RRrfa riFT^ 3R f337?T iH 3FJ7£*ft 3 fafT rnTfar ^TFIlt:- 


sFR 


|R. WlPm 3TC#I RH3T (3if) 
3ft 7T753T, mf afa 3frfa 


HTTcfa T TFf3T 'gRI 
^Pds*»rHd mttft3 3H3» 
3W3T 3H3ft, 3ft 3ft$ it, 
3ft 7T73TT sftr 3^ 


■mrfarftfa 


0 ) 


( 2 ) 


(3) 


(4) 


T& 3R<ft33H3> 3ft Tfa lift 3R^ 3H3i 7^, 3H37 W, 9,W'^ 31^, f3^-l 10002, Tfnqfcfa : 

^ ^ 4»Wl«l # ^i, 5 * 3 $ 331 307313R3fcl3f 37FR5T3T3, wfa, '<ftm i ^33T, 3^3^C, fa i m^ , 

^5 C, ^3^7, WTR, 3231, ^ TWT faw^OI 3 fagfft WW # 1 


3TT^ R7T 13730 (3T3 0, 3PJ3FT5) : 
2012/30fM 60317-0-5 : 2006 
faft 3 R3TR 3 ft ^5513 akT 3 ft fafVifte., 
W1 0 7713RT 37^13 37^ 5 3^3 3^ 

Tjfam, 3mm mf% R#mr -rft 

3mm ^Mfcld 3U3< I 13»K 3frri 3ft 707 
(wtt TFrftam) 


25-4-2012 


Bure 
the 5 

[Wf 33/21-113] 

37R t£. ^nffa ^3 31573 (ftrejTT ddiHl+1) 

New Delhi, the 25th April, 2012 

S. 0. 1673.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
au of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given in 
chedule hereto annexed have been issued :— 

SCHEDULE 

S1.N 

0 . No. and Year of the Indian No.andYearof Date of Established 

Standard Indian Standards, if 

any, Superseded by 
the New Indian Standard 

( 

0 (2) (3) (4) 

1. 

1 

IS 13730 (PaitQ/Sec 5): 2012/IEC — 25-4-2012 

60317-0-5:2006 Specification for 

Particular Types of winding wires 

Part 0 General requirements, Sec 5 

Glass-fibre braided, resin or varnish 
impregnated, Bare or enamelled 

Rectangular Copper wire 
(First Revision) 

1 .. _ 

Baha 
and i 
Karq 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
dur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
tlso Branch Offices : Ahmedabad, Bengaluru, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
>ur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: ET33AT-113] 

R. K. TREHAN, Scientist ‘E’ & Head (Electro technical) 

; 




i 

1 .. . — h.i^mkii . I H . I- . . U.HUtljltl I I IIMi 


>1 uai«Mi■ 1 Ntmw m wmhphIi» wp i ”W' i' » « W» n w *<« 
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^t^ft,26 3^h?r,2012 

W.3TT. 1674.—riTtffa 1FRT frm, 1987 3 fat* 7 3 H-fariT (1) 3 TO («) 3 affJHRT Writ FFFF 

^517T Stfarfld WT fc fa 33 4^3 3 FFF6(3f) 3 wrirc falT Wfa3 M $ :— 

sFT if. 

ifwt, atfriifrfir 

■ritfiriR ^ #sn afrifafa 

irirrriR ?rm 33 ift 
fhfa 

(1) (2) 

(3) 

(4) 

1. 3ttf 418 : 2004 

3 ll3, 2012 

263^,2012 


W ‘SfafaR uftpri hm<h RFTC* ’PH, 9, mPjJ W wf, if fterrfl-110002, 4>l*tf<H4f: 

#Fiin, w€ m, ^Nf, cmr vm mfaraf : arcwiR, mfc, ^roid, tom, 

imjT, !£1 T, tj 3, 7FTT fiRSflFRII^W 3 frraft ^5 dM ^** $ I 


[Wf:f3 23/3-72] 

m. *n, <3nPt» *t w w 3 (few ^M) 

New Delhi, the 26th April, 2012 

S. 0.1674,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndian Standards Rules, 1987, the 
Bureau oflndian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued:— 


SCHEDULE 

SI. No. 

No . and year of the 

Indian Standards 

No. and Year of 
the Amendment 

Date from which the 
Amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 418:2004 Tungsten Filament 

Lamps for Domestic and Similar 
general lighting purpose 

3, March 2012 

26 April, 2012 


Copy of this Amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: ET23/T-72] 

R. K. TREHAN, Scientist ‘E’ & Head (Electro technical) 
M fterfr, 27 2012 


w.arr. 1675.— mtim w&> fm, 1987 ^ fm 7 ^n-fwr (1) ^ to (73) ^ 3 mfa ifff 

^JTt U,d\gKl t *¥ 'aft ITCcTrit 1FRS $ 3 Wlrild 3 m 


TO if. ^HipHn ITCcfaT TTR^(^SBf) 

3t 1RWT, 3?ri ifrfa 

'TRcfrit FFRi T*RT 

3lfd*fHd IRtfrit IFR) 

3THT hi*i 4>1, qis *3f 3, 
iftlTO afk 


(1) (2) 

(3) 

(4) 

1. 3TTf 15898(1FT4):2012/ 

3TTf aft 9555-4: 1992 

5®t MF IRl-anRqdT 


30-4-2012 

TO 1FR '5t5^R H*fd— 

'TFT 4 : 4trllM<i t*R 
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i 

B ureai 

annex< 

^ *nn«t> 3?t xfnqT ^JTt, RH3T 1733, 9,3515* W^FRRFf, 110002, sfrfcr 4>l4d4T: 

?ft, qiWwai, ri^u<s, ?TT<9! 3«ieik, <14151$, 

„ 33^*, 3>HgT, 3FTg*, T&tt, Tjyt, <T3T 3 faaft $i «U#I 3H3it 3?t http://www.standardsbis.in 

te '5RT <a<lqi 3T ^=t>ai % 1 

[tM :^^3TR^t l/$-77j 
#. 3T^5T, %T. T£T 3PJSf (^T TOR Iwi) 

New Delhi, the 27th April, 2012 

1.0.1675.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
i of Indian Standards hereby notifies the Indian Standards, particulars of which are given in the Schedule hereto 
d have been established on the date indicated against each : — 

SCHEDULE 

SI. No. 

No., Title and year of No. and Year of the Date of Established 

the Indian Standards Indian Standards, if 

Established any, Superseded by 

the New Indian 

Standard 

( 1 ) 

«) (3) (4) 

1 . 

IS 15898 (Part 4): 2012 — 30-4-2012 

ISO 9555-4:1992 

Measurement of liquid flow in open channels — 

Tracer dilution methods for the measurement of 
steady flow — Part 4 : Fluorescent tracers 

ZafarN 
Offices 
Patna, ' 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 , Bahadur Shah 
larg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
J une, Thiruvananthapuram. Indian standards can be purchased from BIS sales portal http://www.standardsbis.in' 

[Ref : WRD1 /T-77] 

J. C.ARORA, Sc. ‘F’ & Head (Water Resources Deptt. ) 

27 3T^f, 2012 

: 9>t.3!T.1676. — ^Kdl4 HM«t> fwt, 1987 ^ fWT 7 ^ ( 1) ^ TO (73) =£ 3T^R^T 3 *TR<Tfa RFRF 

\SKI 3R3T 1? fa 4 ^ 'HKdl'M HI43T T? ^ wfqTT Ft T R f :_ 

sFT V. 

7TTO, 3rf 3ffr Vftfa srfcfsbPHd TOFF 

3T33T Ft, 

3ft 7TTO 3lfc cpf 

- 

(0 

— 

(2) (3) (4) 

'■ 

33^ 6330 : 2012/ 33^ 6330:1971 30-4-2012 

33^ 3ft 3847: 1977f337f 3lk 

TOJ3 733 7^ 3 del) 5^3 3T3TF 

TO ^ 37tTOFM 37Ft 3fNdl4iK 

4 WF 33TOT3 3ft 
( Mpdl ^d<t$F3) 
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RRfi TFTO : ^ 19, 20124ml 29, 1934 

^ar *irc<fa riw sfoif *m<fa Rmr to, 9, *1*151 m ^ f^-i 10002, 

^ ^ CT ^w'» T i u ^*^» tot *iran 4>wM : sis*rw, *ft^f, gq^rc , tpmnsl, 

ibs^wr, ^ lcK» e f’i T fliy*i fastO dHei<*T $ I *ik4I*i RH^jf ^ http://www s tandar dsbis.in 

T7 gKT Tlffcl ^T TO1 i I 

[*M :T5^3?r^ l/zt-20] 
3Rter, ^n. ‘x^r’ ngisr totpr fwT) 
New Delhi, the 27th April, 2012 

S. 0.1676.—In pursuance of clause (b) of sub-mle (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 


SCHEDULE 

SI. No. 

No., Title and year of 
the Indian Standards 

Established 

No. and Year of the 

Indian Standards, if 
any, superseded by 
die new Indian 

Standards 

Date of Establishment 

’ (1) 

(2) 

(3) 

(4) 

1 . 

IS 6330:2012/ISO 3847:1977 

Liquid flow measurement in open 
channels by weirs and flumes —End- 
depth method for estimation of flow 
in rectangular channels with a free 
overfall (first revision) 

IS 6330:1971 

304-2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. Indian standards can be purchased from BIS sales portal http://www.standardsbis.in 

[Ref r WRD l/T-20] 

J. C. ARORA, Sc. ‘F’ & Head (Water Resources Deptt.) 
fccrfl, 3 2012 

m.&f. 1677.—Brrer (w*h) Mwi, 1988 ^ fafim 5 ^ (6) ^ 4’ *rrc<Tfa 

a#Rjf^r ^ ^ tN) 31^41 *¥ "HR |f, ^ Tjtj f : _ 




sFTR 

iron 

*4l$d 


nHq> 

m RT. 

*1FT 

TsPRs Cf4 

O) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

1. 

3822764 

13-4-2012 

"YlTcft 4 kIh4 


12701 


1996 




TC 208, *1FT 1,3Rf 







Tte, fact! : 

W 13 ! 


- 





424004 






[R. yniuiH f^JPl/13:11 ] 
^f. XR. T^cT. 4l<rl<M, T& 30^3 (RR^R*T-II) 

New Delhi, the 3rd May, 2012 

S.0.1677.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulation 1988, the Bureau of Indian Standards, hereby notifies the licences particulars of which are given in the 
following schedule have grant effect from the date indicated against each :■— 
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Gat No. 208, Part-1, Ami Moulded 

Village, Amalner Road, Polyethylene 

Distt: Dhule- 424004 Water Storage 

Tanks. 


[No.CMD/13:ll] 
Dr. S. L. PALKAR, Director and Head (MDM-II) 

2012 

1678,—'HKcfa TOFF (WTO) fafTOT, 1988 ^ fafTOT 5 ^ TOfafTOl (6) ^ 3 

TOcTT t^R distil 3> Pi c k u i *t)^ "4 fcM, 7 TR 1?, *1P\H :— 


dlStl-H *R5*TI dl5tta*m1 TO TO ^ TOT 


(2) (3) 


0745151 frWR mPW'W (^fe3T) 3JT.% 
TOfe i. Tt 149/2, -£M 
OjiMI, MR 0 ) facta, 

3$ - 400710 

3632456 <^Mfd ^'41 Pi m Pi m <4 <*4 

^qiOT.’nraru-i, 
to^t to, sitrs ^eirr Tte, 

ffeTO mr^jHlPiMH «hH*il 
faeRi, c bd c n, ^ 
faidi BFt - 400605 

3632557 ®{^iid ^^PimPm 

<^«lKr1 Midi ^1. -1, 

"TO, 3Ttd5 <tai^< Tfe, 
5Ti5«H ^d^MlPHMH TOFft ^ 
TORfa) fTORT, TORI, ^ 

P*ldl TO) - 400605 

3635462 e t>'H^s "5ft—wfa fR. 

*TTO TOTtTO wm 
R. Rlfe^T TOf, FfthR (\), 
■ 5 ^- 400063 

3684071 T T^RT 1, 

fey. 390-Rt, fTOTO TOT, 
MiPsc^ ils, e h'^^l, 1 , 

faRTBM - 421312 


dl$tf*l # TOpfa ^J/STO 
* 1 Kcffa HMM) TO 


(4) 


srfWTO, 

TO37 (TOtc^lBI^T) 


WSTfTOR 
T^TT^T 3TfTO?TTTO 
(TO^TO) 


fhf^T 


(5) 


13-03-2012 


13-03-2012 


3lfR TOTOT 
^TffTO WTfTOq 


13-03-2012 


73^ 


Midst fTOq 
3lfTO TOTO 
(tiilph TO) 


7-02-2012 


13-03-2012 







[m ii 
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*TTCfl-'SF! WT* : ^ 19, 2012/^5 29, 1934 
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U) 

(2) 

(3) 

(4) 

(5) 

(i 

3696785 

^9di sa. fa. 

1-15, ^ 

rr^frsrr, faBT : 

Wff- 410208 ' 

3^Pl<* TJT^TT %Mz 

20-1-2012 

7. 

7105150 

Tjftc 1 5 TO ^2, 

qTTq^ro^r Tte, 

(TTfTeR), ^ -400086 

■^r^i 37fnmriT^ ?ro 
tost: (w to) 

13-03-2012 

8. 

7153060 

ftflRWRlta, 

H-il7,2t. A^TO 1 ^, 

TfvTT icfl *jq^ -400701 

HKJS< fTOR 
tjqioq 3tfnj 
(TTHlftcf 7{H) 

13-03-2012 

9. 

7213759 

ipR 15-7?*, TO. 

(if^T), -400086 

37f^T TTFT^ 

TO ft>F7 

13-03-2012 

10. 

7271470 

Trsiw (WR uUw) to^si 
ijftz pf. 18-YR^ TO%^ #l> 

■^r, TOJT (HfittH), ^ -400078 

arfnr 

Trf^r wt fro 1 ! 

13-03-2012 

11. 

7285077 

3F3R7 TO^^fa 

wtarore, Prsrr #* Tte, 

ni^w : : fTT^f 

416602 

7J3T!£T 3#^ TTro 

^ffw wrf^rw 

9-02-2012 

12 

7285178 

sterw, fra* ote 7k, 

: W4cfl, fsm : 

416602 

3tfH¥im«b, ^ 

(^rf^JT HT^7) 

9-02-2012 

13. 

7285279 

«P3W TO*£fa 

SiW'liq, faarc 7ita> '5^- 7 ft^T Tte, 
ni^q>i : «h'iq>q^, f^n 

416602 

7JTO5 arPrornsr, ^j®f» 

TOST (TTcRl TO) 

9-02-2012 

14. 

7311254 

taMflW 

W 77. 10, TO ^M^7t7 

WTfTT TOT, t^T, TO^T 

f3^T : eji* 400605 

34jr=r 7TTTO 

77ff33T WT fp**7 

13-03-2012 

iS 

7328574 

T 73-qt 

TO 

T^HT^l 716, 

-400086 

^TTOSTfoW 
^7^7 37f^ TTFi -6 
(Wfa TO) 

33-03-2^12 

16. 

7331361 

■^TTT 77jfa 

^ n 15-37ftfS TO. T^, 

^?73TO TOT, N# W7 -fa, 

UlcTO Cff^TO)-40064 

^<*6 

^nnrr r) 

09-02-2012 
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4=“ 

|l) (2) (3) (4) (5) 


17. 7331462 


18. 7331563 


i 19. 7372476 


20. 7392987 


21. 7394385 


22. 7397290 


i23. 7397795 


124, 7397896 


25. 7401154 


26. 7401255 


27. 7402459 


TT5R TSrfa 

"T v ^. 

(Tfr^), 400064 
gfo H.15, ^rq FT. 

A__- —-fl A . T-. > „ 

RFC tf-s, 

RMS , 400064 

•gj tPjrfrqfrn wifrp. 

126, TTTcTt FT. %T<x., RRfMt 
Tts, ( mR^h)-400086 

rtf sNRRffr w 

8,9 3^ 10, V%. !**!#£ 

RT-arfr % ??r*: ¥d hstmft 

31^-400072 

3M-3TfflF m % 

RtfZ R, 5-14, STOS FTft^GT 
F£&, aregirs rmr£, 
fm\ : urt-401606 
ftcPRcl TO FTR44 
TIM U 10, M^W<f1 FT. 

RTOfa RTST, f^n, 4f>?ZP$ ^ 
1W*, Ri?RT tRZi. 
ftM : «lM-400605 

126, TTTcft FT. RR^ 

-400086 

Tg cbioittviH 

- 126, TITfft FT. J&Z, RTpFTl TFi^ 
■fe, g^S (RtWT)-40G086 

—-A A_. , ft. 

gR F^RTC HI. m. 

R. 265/9/1 , 265/8/3 , 
w, torar, ftM : TOl TR 
396191 
FTlF^ 

gfRZR.15, 3lf^?FT. FcZ, 
T^nRsRR RT^t, IVoldl RF fte, 
TIMS' (Mlv^H)- 400054 

126, TOft FT. F&. *U)M RT4\ 
Tte, g^js (Rf?RR)-400086 


Tprr^j stTr^irt, t[rf 
RRF? (W« FR) 


■pTF 2 ? ^pHV!!H«=h 
4lfa4> FT 7 ! frTR 


^pqr rrst P*><rH 

TR57 IRRR 
g4l{i4 #1?TO 
(RUflRFR) 

RfcRnsrf ^ Ifr fate* 

^<£F RRST %Ff 

a?PTOf*w 

(-Hfjfeci FR) 


^41*4 
^JR7 RRF7 
(THf^Sf ZTF?) 
^41^4 ^FH5>[1RRT, 
TJR7 RRST 
(TRR RR) 



^JRT W1 T4vR 
^R1^4 3#MFRT 
(TOfFTFR) 

^WTF4 3#RTOR>, 

•qff^r fr fqow 


09-02-2012 


09-02-2012 


13-03-2012 


13-03-2012 


10 - 10-2011 


13-03-2012 


13-03-2012 


13-03-2012 


17-11-2011 


09-02-2012 


12-03-2012 










[RFT II- 
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W 19, 2012/^3 29, 1934 
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(1) 

(2) 

(3) 

(4) 

(5) 

28. 

7421766 

(WR uU'WH) 

HUSC faFf 

13-03-2012 




3lf« 




im, (^fy^T)-400078 

(ftnferXR) 


29. 

7423366 


MITO faFR 

9-02-2012 



stanra, frw fts, 

gsifR atP'i^iOR) 




<ii^ 4>1 : q»’tq>q<ri), P*!?!! : 

(kjrffaRR) 




416602 



30. 

7471882 

gft m fa. 

vi fti .IftcT r«rr w*. 

17-11-2011 



ft. 265/9/1,265/8/3, ife, 

v 




w, RlfrWWI, f^TT : W! 





afo - 396191 



31. 

7520465 

<liq» *r> i*f^ 5 u ' s k^' s i 

RWS7 

13-03-2012 



Wk. 25,26, 27, 28,'ftRmF^. 

aiP-wim* 




T&Z, ft. 2 WR Tfe, (^) 

CRTrffTcT^m) 




: «tM- 401210 



32. 

7533272 

mfa. 

^RFfSTfaFR 

13-03-2012 



-cafe ft. 48, *Ftft. 66,TO, 





^ Tfe (gsf), faRT: «lM- 401208 



33. 

7538383 

Wst«l>K1 RRpft 

aftRTTTRRT, 

13—03 A 2012 



89, 'gte 

Hiqs< (RRf^T ^!?R) 

- 



hT®ici, ^f. 3nc ''ft. fts, 





(RfaeTR) -400080 



34. 

7560679 

R>TRR RT. fa. 

mq-st. fq>tR 

13-03-2012 



fafe ft. TTR-94, T^R3n^5kft, 





rtfafal, Rftt Tj*$ -410208 

(knfarRR) 


35. 

756187 

■fttaft WR RT. fa. 


13-03-2012 



fafe ft. R^T-94, T$R3n$5kft, 

Rfe WTfaFR 



?n#sn, Rftt -410208 


ftTW13:ll] 

T^. R^T. fH^I* Rft Tig® (^ rr-ii) 

New Delhi, the 4th May, 2012 

S.O. 1678 . —In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each' 

SCHEDULE 


SI. No. 

Licences 

No. 

CM/LNo. 

Name and Address of the 
Licensee 

Article/Process with relevant Indian 
Standards covered by the licence 
cancelled/ suspension 

Date of 
Cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

0745151 

Zenith Fire Services (India) 

Pvt. Ltd. 

Plot No. 149/2, TTC Indl. Area, 
MIDC, Pawne Village, 

Turbhe-400710 

Portable Fire 

Extinguishers, Dry 

Powder (Cartridge Type) 

13-3-2012 


4016 
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(i) 

—i— 

(2) 

(3) 

(4) 

2. 

3632456 

Krunal Engineering Works 

Kmnal Compound, Gak No. 1 , 
Ganesh Nagar, Old Belapur, 

Road, Near Indian Aluminium 
Company, Vitawa, Kalwa (E), 

Distt.: Thane-400605 

Portable Fire 

Extinguisher, Dry 

Powder Type (Constant Pressure) 

b. 

3632557 

Krunal Engineering Works 

Krunal Compound, Gala No. 1. 
Ganesh Nagar, Old Belapur 

Road, Near Indian A (uminium 
Company, Vitawa, Kalwa (E), 

Distt: Thane-400605 

Portable Fire 

Extinguisher, Mechanical' 

Foam Type 

4. 

3635462 

Conwood Pre-Fab l id 

Con wood House, Yashodham, 
General A. K. Vaidya Marg, 

Goregaon (East), 

Mumbai- 400063 

Precast Concrete Blocks 
for Paving 

5. 

3684071 

Padma Industries 

Plot No. 390 B, Dinkar Pada, 

Kondle Road, Kudus, Wada, 

Distt.: Thane-421312 

Portable Fire 

Extinguisher, Dry Powder 

Type? (Constant Pressure) 

6, 

3696785 

Midas Safety Pvt. Ltd. 

E-15, New Engineering Zone, 
MIDC,Taloja,Distt.: 

Raigaih-41020£ 

Industrial Safety 

Helmets 

t 

7105150 

Laxmi Fabricators 

Unit No. 15-F, Kurla Indl. Estate, 

NSS Road, Ghatkopar (W), 
Mumbai-400086 

Portable Fire 

Extinguisher, Water Type 
(Gas Cartridge) 

8. 

7153060 

Nitin Fire Protection 

A-l 17.T.T.C. Indl. Area, Khaima 
Village, Navi Mumbai-400701 

Portable Fire 

Extinguisher, Dry Powder 

Type (Constant Pressure) 

i 

i 

7213759 

Laxmi Fabricators 

Unit No. 15-F, Kurla Industrial Estate, 
NSS Road, Ghatkopar (W), 
Mumbai-400086 

Portable Fire 

J 

Extinguisher, Mechanical 

Foam Type 

4 

7271470 

Everex (Fire Protection) 

Industries 

Unit No. 18, Sharad Industrial 

Estate, Lake Road 

Bhandup (W) - 4C0078 

Portable Fire 

Extinguisher, Mechanical 

Foam Type 

in 

7265077 

Ajay Industries 

Osargaon, Near I ike, 

Mumbai-Goa Road, 

1 . t- i; 

* • 4 ---- 

Distt.: Sindhudurg - 416612 

Portable Fire 

Extinguisher, Mechanical 

Foam lypf 

12j 

7285178 

Ajay Industries 

Osargaon, Near Lake, 

Mumbai-Goa Road, 

Tal: Kankavli, Dtsa.. 

Sindhudurg -416602 

Portable Fire 

Extinguishers, Dry 

Powder (Cartridge Type) 


[Past II—Sec. 3(ii>] 
(5) 
13-3-2012 

U- 2 2012 

7-2-2012 

13-32012 

20 - 1-2012 

13-3-2012 

13-3-2012 

13-3-2012 

B-3-2012 

9-2-2012 

9-2-2012 
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13. 7285279 


14. 7311254 


15. 7328574 


16. 7331361 


17 7331462 


18. 7331563 


19. 7372476 

20. 7392987 


21. 7394385 


22. 7397290 


23. 7397795 

24. 7397896 


Ajay Industries, 

Osargaon, Near Lake, 
Mumbai-Goa Road, 

Tal: Kankavli, Distt.: 

Sindhudurg - 416602 

Reliable Fire Engineers 

Gala No. 10, Padmavati 

Indl. Complex Ganpati Pada 

Digha, NR Indal Col, Kalva City 

Distt. -Thane-400605 

Laxmi Fabricators 

Unit No. 15-F, Kuna indl. Estate, 

NSS Road, Ghatkopar(W), 

Mumbai-400086 

Fire Stone Industries 

Unit No. 15, Aditya Indl. Estate, 

Devrukhkar Wadi, Chincholi 

Bunder Road, Malad West- 

400064 

Fire Stone Industries 
Unit No. 15, Aditya Indl. Estate, 
Devrukhkar Wadi, Chincholi 
Bunder Road, Malad West- 
400064 

Fire Stone Industries 
Unit No. 15, Aditya Indl. Estate, 
Devrukhkar Wadi, Chincholi 
Bunder Road, Malad West- 
400064 

New Engineering Corporation 
126, Shanti Indl. Estate, Sarojini 
Naidu Road, Muiund (W)-400086 

Naaz Engineering Works 
8,9, and 10 Crescent Indl. 
Premiswes Co-op. Society l td., 

R C Loyalka Street, Kherani 
Road, Saki Naka, Andheri - 400072 

AL-Aziz Plastics Pvt. Ltd. 

Plot No 5-I4,Acchhad 
Indusl rial Estate, 

Acchhad, Talasari, 

Distt.- Thane-401606 

Reliable Fire Engineers 
Gala No. 10, Padmavati 
Indl. Complex Ganpati Pada 
Digha, Nr Indal Col., Kalva City 
Distt. -Thane - 401605 

New Engineering Corporation 
126, Shanti Indl. Estate, Sarojini 
Naidu Road, Muiund (W)-400086 

New Engineering Corporation 
126, Shanti Indl. Estate, Sarojini 
Naidu Road, Muiund (W)-400086 


Portable Fire 

Extinguisher, Water Type 
(Gas Cartridge)- 


Portable Fire 
Extinguisher, Mechanical 
Foam Type 


Portable Fire 

Extinguisher, Dry Powder 
Type (Constant Pressure) 

Portable Fire 
Extinguishers, Dry 
Powder (Cartridge Type) 


Portable Fire 

Extinguisher, Water Type 
( Gas Cartridge)— 


Portable Fire 

Extinguishers, Mechanical 
Foam Type 


Portable Fire 

Extinguisher Dry Powder 
Type (Constant Pressure) 

Portable Fire 

Extinguisher Dry Powder 
Type (Constant Pressure) 

Fittings for Rigid Non- 
Metallic Conduits 


Portable Fire 
Extinguisher Dry Powder 
Type (Constant Pressure) 


Portable Fire 

Extinguishers, Dry Powder 
(Cartridge Type) 

Portable Fire 

Extinguisher Water Type 
(Gas Cartndge)- 


9-2-2012 

13-3-2012 

13-3-2012 

9-2-2012 

9-2-2012 

9- 2-2012 

13-3-2012 

13-3-2012 

10 - 10-2011 

13-3-2012 

13-3-2012 

13-3-2012 
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(1) 

-1— 

(2) 

(3) 

(4) 

(5) 

25. 

7401154 

Euro Decor Pvt. Ltd. 

Survey No. 265/9/1,265/8/3, Village 
Dadra, Silvassa, Distt. -Dadra 

And Nagar Haveli-396191 

Wood Products- 
Prelaminated Particle 

Boards- 

17-11-2011 

26. 

7401255 

Fire Stone Industries 

Unit No. 15, Aditya Indl. Estate, 
Devrukhkar Wadi, Chincholi 

Bunder Road, Malad West- 
400064 

Portable Fire 

Extinguishers Dry Powder 

Type (Constant Pressure) 

9-2-2012 

27. 

7402459 

New Engineering Corporation 

126, Shanti Indl. Estate, Sarojini 
Naidu Road, Mulund (W)-400086 

Portable Fire 

Extinguisher Mechanical 

Foam Type 

12-3-2012 

28.: 

7421766 

Everex (Fire Protection) 

Industries 

Unit No. 18, Sharad Industrial 

Estate, Lake Road, Bhandup (W)- 
400078 

Portable Fire 

Extinguishers Dry Powder 

Type (Constant Pressure) 

13-3-2012 

29. 

7423366 

Ajay Industries 

Osargaon, Near Lake, 

Mumbai-Goa Road, 

Tal: Kankavli, Distt: 

Sindhudurg - 416602 

Portable Fire 

Extinguisher Dry Powder 

Type (Constant Pressure) 

9-2-2012 

30. 

7471882 

Euro Decor Pvt. Ltd. 

Survey No. 265/9/1,265/8/3, Demni 
Road,Village Dadra, Silvassa, Distt - 
Dadra And Nagar Haveli-396191 

Prelaminated Medium 

Density Fibre Board 

17-11-2012 

31. j 

7520465 

RonakFire Industries 

Gala No: 25,26,27,28 Shailash 

Indl. Estate, No :2 

Navghar Road, Vasai (E) 

Distt.-Thane - 401210 

Portable Fire 

Extinguisher Dry Powder 

Type (Constant Pressure) 

13-3-2012 

32.: 

7533272 

Shreeji Safetime Appliances Pvt.Ltd. 
Plot No. 48,Survey No. 66, Waliv 
Phata, Vasai Road (East), Distt. 

Thane-401208 

Portable Fire 

Extinguisher Dry Powder 

Type (Constant Pressure) 

13-3-2012 

33. 

7538383 

Chandrakant & Company 

89, Unique Industrial Estate, II 

Floor, Dr. R.P. Road, Mulund (W)- 
400080 

Portable Fire 

Extinguishers Dry Powder 

Type (Cartridge Type) 

13-3-2012 

34. 

7560679 

Geo Fire Remedies Pvt. Ltd., 

Plot No. L-94 Midc. Taloja, Navi 
Mumbai-410208 

Portable Fire 

Extinguisher Dry Powder 

Type (Constant Pressure) 

13-3-2012 

35.: 

7556187 

Geo Fire Remedies Pvt. Ltd., 

Plot No. L-94 Midc. Taloja, Navi 
Mumbai-410208 

Portable Fire 

Extinguisher Mechanical 

Foam Type 

13-3-2012 


[No. CMD/13:11] 
Dr. S. L, PALKAR, Director and Head (MDM-II) 
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W.31T. 1679,— RKdfa RTRRT 3R5& fRRR, 1987 ^ iRRR 7 ^ RM-fRRR ( 1 ) 735 (73) $ RTTRfa RTRRT 

®zjTt RRR5TR STftRjf^R RRRT11% 3 R$ RTR3>(R?f) ^ RTTiRR fa>RT RRT/fa^ R^ f :— 

U tPfllfad RKcifa RHR> Rrt 

7T754T 

rttIrr Rft w&n ak kfa 

RTTtRR RTF^F^ R?t 

(0 ' (2) 

(3) 

(4) 

1. 3R$RR 13510 : 2000R*5fTfa 

RtfaRR* fafaR fk wr 
■SRT fqfVTRI (TOR RRftojR) 

R?kHR©n2 

31^12012 

30 3rkr, 2012 


RTfttrc ^ sk toIr rtto rtrrt to, 9, rsts* m to rfI, Rf f^ft-110002, &kr wW: 
r£ qfrreiffl , R*sh<S, kR$, ^ RR! TORT 4.wfd41f : 3RRWU RR^R, RTTO, 

$RRR!R, W^, TO^, RTR^, TOT, RRT 3 fasti ^ t I 

[ktf : d^cWi)/aft-25] 
3Tf^T Rj*Rt, *<' RR 3RF3 (tin,4H^) 

New Delhi, the 7th May, 2012 

S. 0.1679.—in pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued:— 


SCHEDULE 

SI. No. 

No., Title and Year of the 

Indian Standards 

No. and Year of 
the amendment 

Date from which the 
amendment shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 13510:2000 Textiles-duck, 
polyester/cotton blended, rip-stop- 
specification 

Amendment No. 2 

April 2012 

30 April 2012 


Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram 

[Ref: TXD/G- 25] 
ANIL KUMAR, Scientist ‘E’ & Head (TXD) 

R$ 7 R$, 2012 

*>T. 3?T. 1680.—RTRfa RHRT fw?, 1987 ^ fWT 7 # RR-fRRR (1) ^ Tsfe (73) ^ 3 RTTtiR RTRR7 

sknjfaR RRRT t % f^H RTC^R RFpti’ ^ fa<KR 3Ppjti t|’ faR RR TOTfaR ti RR t ‘ 




R>R R. WrfRR RKtiR (RTf) 

Rft 7775RT, 3k Tfr’fef 

R^ RRRk RIRR> gTR 

FTTfRRfRfR 

sriRjpfRR rttrIr rtrrt 

3T*TRT RTRRTt, Rfc ti, 

rtI wtt skR^ 


(1) (2) 

(3) 

(4) 

1. 3R$RR 7702: 2012 RTRlfa - 

RTRTfa RR RTRlfa 3 nisi R>1 RRf 

RTTRT (tott rr^rr) 


31-3*-2012 
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^ x n s R» sRwf nr.f^ 9 ( xj**^ j 10002, r [HN : 

^ '^YtWWIT, ^Sff, TJ*^f 0*^0 ■ 3TMS7AT7,, Sltef, Ntf. T-' O^dl , 

hwfK, W^d M*% ^ BWI i:N :o, .,»£■,, . w <^ *} ; ~ 

; N vm ^t/3ft-25 ] 

| iflPlW dr7, ! <. tefTT 4 t; .T^'^rpr (3h$Wfst) 

j v Mew 5 , the 7th May, 2012 

S. O. 1680 .— In pursuance of clause (b) of sub-role (J ) of Rule 7 of the Bureau of Man S hwdards Rules, 1987, the 
Burdau of Indian Standards hereby notifies tint the Indian Standards, particulars of which are given in the 
Schejdule hereto annexed have been established .*u the date indicated against each :- - 
_j_SCHEDULE 

SI. Nh No., Title and Year of the Indian No. and Year of the Date of Establishment 

Standards Established Indian Standards, if 

any, Superseded by 

____ the New Indian Standards 

o) ( 2 ) (j) (7 

1. IS 7702:2012/ISO =-*-M5-ch20l2- 

5084:1996 Textiles -Determination 
of Thickness of Tex tiles-and 
Textile Products (First Revision) 

Copy of this Standard is available for sale with The Bureau of Indian Standards. Manak Bhavan, SO 
Bahadur Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and qlso Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: TXD/G-25] 

I ANII KUMAR, Scientist *E’ & Head (TXD) 

| if 7 2012 

| 1681,—^rPT^T ('SffiPR) mfTTO, 1988 4 ~f> (d) T uT'fRR 17 ? R 'tfirHtd RFFfr 


^ fd<v5K! t fa fjR enstfsn A f mw 

-i- 

Ai 3T^RT A f<P rrtr f ; 4 t^} 

YTci W< NR N( A 

— 

TL | WIT 
} "RtQTI/TJ^T 

- j --- 

* 

TFT ^ Trfl 

_ 

nr-FF ta 

ute 

it?, rrt ’na 

3PJ, M 

(1) | (2) 

(3) 

(4) 

(5) 

(6) (?) 

(8) (9) 

1. j L-9927913 

3-4-2012 

A. WRR 'H>KKflfe<W 

3TfR ifei 3KBT ^FR 

903 

1993 

t 


3TL fa, 

Rnsrr te Am 51 V 



i 

j 


397, fal tfTHi-II , 

Am fN 



| 


ter - 3 ?, faRi -jrtst- 

ro 

0 

0 





(sfarmr) 




2. | I. 9928006 

3-4-2012 

A. WRR 

(tei ’4R^f 

5290 

i 993 

; 


m %, 397,^1 ibcii-il. 





3 7 , fa f t i r < 7674 

122001, 





(^farun) 




3. L-9928208 

4-4-2012 

A. FT#m 

faUffa qT£rfcf<crr 

60079-1 

2007 



wntTPT, 

♦no 1 





430/7 ^ 3 * 

3TT4Rl‘‘d”£m 





Rfr‘n, 

'Tn^rm ¥TNf n l 




Amt -10 ^ w td, Tsrtt 
gsiffa-122001, (ekMuii) 
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(0 

(2) (3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

4. 

L-9929008 18-4-2012 



3854 

- 1997 



i4/3,»?5n7l»,ftrai 

fa* fere 





^UK-121003, (TfthFTT) 




5. 

L-9930696 23-4-2012 


250 ^ 

1293 

- 2005 



14/3,-R^ITte, 

tfel Wl<rx<tcit ^ 





f^T 1c PfMR-121003, 

afe 16 * 






w 




















[U:^*^t/13:ll] 


, 





New Delhi, the 7th May, 2012 

S.0.1681.—In pursuance of sub-regulation (5)of the regulation 4 of the Bureau of Indian Standards (Certification) 
egulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule :— 


SCHEDULE 


S’. 

No. 

Licences 

No.CM/L 

Grant Date 

Name and 

Address of 
the Licensee 

Title of the 
Standard 

IS No. 

Part Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 

1 . 

Iv-9927913 

3-4-2012 

M/s. Falcon Firematics 

Pvt. Ltd, 

397, Pace City-II, 

Sector-37, 

Distt Gurgaon-122001, 
(Haryana) " 

Fire Hose Delivery 
Delivery Couplings, 
Branch Pipe, 
Nozzles and Nozzle 
Spanner 

903 


1993 

2 . 

L-9928006 

34-2012 

M/s. Falcon Firematics 

Pvt. Ltd., 

397, Pace City-H, Sector - 37, 
Distt Gurgaon -122001, 
(Haryana) 

Landing Valve 

5290 


1993 

3. 

L-9928208 

44-2012 

M/s. Mining Equipment 
Corporation, 

430/7F,Kadipur 

Industrial Area, Opp. 

Sector-10, Distt. 

Gurgaon -122001, (Haryana) 

Explosive Atmos- 
pheres-Part 1 Equip¬ 
ment Protection by 
Flameproof 
Enclosures “d” 

60079-1 


2007 

4. 

L-9929008 

184-2012 

M/s.Norisys Technology 
Ltd, 

14/3, Mathura Road 

Distt Faridabad -121003, 
(Haryana) 

Switches for Do- 
ntestic and Similar 
Purposes 

3854 


1997 

5. 

D9930696 

234-2012 

M/s.Norisys Technology 
Ltd, 

14/3, Mathura Road, 

Distt. Faridabad -121003, 
(Haryana) 

Plug and Socket 
Outlets of rated 
voltage up to and 
including 16 amperes 

1293 


2005 


[No.CMD/13:ll] 
M. SADASIVAM, Scientist ‘F’ and Head (FDO) 


640GU12—8 
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m 3ft? ftw i rc were 

16 writer, 2012 

g>T.3CT. 1682.—4«lPl<+i srfstfriTri, 1947 (1947 

=FT 14) ^ tITCT 17 ^ ft’, TOTR 

ffrrer (^tt) ^ fog ^ ^ 3FDTfo 

fogfa TTriFR sftlfeF 3TfR^T, RTfoT ^ 
W (fo4 W1 #.^t.3ni^./ia.^./35/2009) fo 
^ ^ RT^FR fo 16-4-2012 ^ UFT ^ riT ! 

[R. ^-42012/188/1998-311^ (^)j 

cfrcFTT, mi 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 16th April, 2012 
S.O. 1682.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (iV:f No CGIT/ 
NciP/35/2009) of the Central Government Industrial 
Tri|bunal-cum-Labonr Court, Nagpur as shown in the 
Arjnexure, in the Industrial Dispute between the Assistant 
Director, Central Silk (Tasar) Board and Training Centre 
Bhjandara And Others and their workman, which was 
received by the Central Government on 16- 4-2012 


AWARD 

(Dated: 19th March, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Silk Board and their four workmen 
Shri Prabhu Sadashiv Chawhan, Shri Vinayak Sadashiv 
Chawhan, Shri Nilkanth Bapunaji Chawhan, Shri Pradeep 
Raibhan Chawhan for adjudication, as per letter 
No. L-42012/188/98-1R (DU) dated 15-10-2009, with the 
following schedule:— 

“Whether the action of the management of Central 
Silk (Tasar) Board and Training Centre in terminating 
the services of Prabhu Sadashiv Chawhan Shri 
Vinayak, Shri Nilkanth Bapanaji Chawhan, Shri 
Pradeep and Shri Uttam w.e.f. 27-10-1997 is legal and 
justified? If not, to what relief the workmen are 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the Five applicants 
named above (“the applicants” in short), filed the statement 
of claim and the respondents filed their written statement. 


[No. L-42012/188/1998 TR (DU)] 
JOHAN TOPNO, Under Sccy. 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 
C^se No. CGIT/NGP/35/2009 Date: 19-3-2012 

Respondents: 

(1) The Union of India, 

Through its Secretary, Ministry of Textile, 
New Delhi-01 

(2) The Asst. Director, Central Silk (Tasar) 

Board and Training Centre at Dawadipur 
(Bazar), The and Distt. Bhandara - 441904. 

(3) The Member Secretary, Central Silk (Tasar) 
Board and Training Centre, CSB Complex, BTM 
Layout, Madiwala, Bangalore. 

Versus 

Applicants: 

j (1) Shri Prabhu Sadashiv Chawhan, 

• 2) Shri Vinayak S/o Sadashiv Chawhan, 

(3) Shri Nilkanth S/o Bapunaji Chawhan, 

Shri Pradeep S/o GovindaMeshram, 

Litam S/o Raibhan Chawhan, 
v At Garada (Buj), Post: Manegaon 
^ Bazar), The and Distt. Bhandara-441904. 


The case of the applicants as projected in the 
statement of claim is that as their services were terminated 
by the respondents on 27-10-1997 illegally, they raised a 
dispute before the Asst, Labour Commissioner (Central), 
Nagpur (“the ALC” in short) and as the conciliation before 
the ALC failed, a failure report was submitted to the Central 
Government dated 1-9-1998 by the ALC, but the Central 
Government, Ministry of Labour refused to make any 
reference and being aggrieved by such refusal, they 
approached the Hon’ble High Court, Nagpur Bench in 
writ petition no. 1835/99 and the Hon’ble High Court was 
pleased to direct the Central Government to make the 
reference to the CGIT and accordingly, the reference was 
made. 

The further case of the applicants is that respondent 
no. 3, i.e. the Central Silk (Tasar) Board and Training Centre 
was established in the year 1982 and the function and 
object of the said Board was production of basic Tasar 
Silk worm seeds, production of seed cocoons by 
conducting the rearings of Tasar Silk worms, raising and 
maintenance of eco plantation of Tasar food plants and 
training to the farmers/rearers and more than hundred 
employees were working with the respondents and the 
respondents are industry and they were appointed as 
mazdoor on daily wages in the year 1982 by respondent 
no.3 and they were being paid at the rate of Rs. 4.50 per 
day in 1982, Rs. 6.00 per day in 1983, Rs. 7.00 per day in 
1984, Rs. 8.50 per day in 1987, Rs. 14.00 per day in 1988, 
Rs. 33.93 per day in 1992 and Rs. 62 per day in 1997 as 
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wages and they performed the unskilled job as mazdoors 
for 10 months and 11 months in 1982 and 1983 respectively 
and from the year 1984 to 1997, they worked for the entire 
12 months in each year and they had completed more than 
240 days ofwork in every calendar year since 1982 till their 
illegal termination in 1997 and they were being paid their 
wages weekly or fortnightly or sometimes monthly, but 
pay slips were not supplied to them and they were also 
paid Rs. 25 per month from 1992, for ^vailing medical facility 
and while they were working as mdzdoors, they come to 
know that the respondents, without considering the 
seniority list maintained by them, had started to regularize 
the services of other employees, who were juniors to them 
and to know their position in the seniority list and the 
number of their working days, they asked the respondent 
no.3 to supply the copies of the salary slips, attendance 
register and seniority list and also put forth their 
grievances to the respondents for regularization orally as 
well as in writing, but without supplying such information, 
the respondent terminated their services on 27-10-1997, 
without giving any notice or wages in lieu of such notice 
and such termination was against the provisions of 
Sections 25-F and 25-G of the Act and the same is required 
to be quashed and set aside. 

The applicants have also pleaded that the party no. 1 
regularised the services ofShri Hari Sidam, Shri Gangaram 
Sayam, Shri Baburao Sidam, Shri Mohan Harwar, 
Shri Govinda Gadhve, Shri Byalrao Meshram and Shri 
Premdas Kanekar, who were juniors to them by neglecting 
their claim and after termination of their services, they are 
not gainfully employed. 

The applicants have prayed to declare the order of 
termination of their services dated 27-10-1997 to be void 
and illegal and to quash and set aside the same and to 
reinstate them in service with continuity and full back 
wages. 

3. The respondents in their written statement have 
pleaded inter-alia that the work of the training centre is of 
purely seasonal nature, which ranges during the month of 
July to December only and except the said period, rest of 
the period/Weather/Climate conditions of die year is not 
suitable for the activities of silk worm and silk worm rearing 
is done during specific climatic period only and the work 
is to be completed by engaging as many daily wages 
workers during the period from July to December and to 
carryout the above seasonal work, the applicants were 
engaged on purely temporary basis as daily wagers during 
the years 1984 to 1997 along with others and they did not 
work for 240 days in each calendar year, as the seasonal 
work neyer lasted continuously for 240 days and whenever 
the seasonal work was being completed, the services of 
the applicants were automatically coming to an end and 
as such, provisions of Section 2 (oo) (bb) of the Act are 
attracted in the present case and in such circumstances, it 
does not amount to retrenchment as defined u/s 2(oo) of 


the Act and there was no necessity to comply the 
provisions of Section 25-F and 25-G of the Act. It is also 
pleaded by the respondents that the applicants were not 
engaged on permanent post nor through any recruitment 
process and no post for daily wages are authorized in the 
establishment of respondent no.3 and there is no question 
of regularization of the services of the applicants. 

It is further pleaded by the respondents that the 
Board is a department of Govt of India and it is discharging 
its sovereign function and the applicants were not in their 
employment in the years 1982 and 1983 and as such, there 
is no question of paying wages to them in the years 1982 
and 1983 and as the payment of the applicants from 1984 
to 1997 used to be made on daily wages basis, there was 
no question of issuing pay slips, because they were not 
engaged on permanent post/vacancy and medical 
allowance of Rs. 25 was paid to daily wagers upto 
31-7-1995 and thereafter, the payment of the said allowance 
was stopped and the details of the engagement of the 
applicants during the year 1984 to 1997 on daily wages on 
seasonal activity in the centre of respondent no. 3 are 
available and such details are filed with the reply and Hari 
Sidam was working as Time Scale Farm worker, since the 
year 1992, but he expired on 20-5-2002, Baburao Sidam 
was also working as Time Scale Farm worker and he retired 
on 30-6-2009, Mohan Hatwar is Chowkidar on permanent 
post and he has been transferred'to RTRS at Bhandarth 
Govinda Gadhve was also Time Scale Farm worker sipce 
1992 and he retired from service on 7-6-2007, Davalrao 
Meshram is working in the post of Safaiwala and Premdas 
Kanekar was also Time Scale Farm worker w.e.f. 1992 and 
retired on 22-10-2002 and the applicants are not entitled to 
any relief. 

4. Both the parties have led oral evidence, besides 
placing reliance on documentary evidence, to prove their 
respective stand. The applicant, Shri Prabhu Sadashiv 
Chawhan has been examined as a witness on behalf of the 
applicants, where as, Dr. Ashok Kumar Bansal, a scientist 
‘C’ has been examined as a witness on behalf of the 
respondents. The examination-in-chief of the respective 
witness of the parties are on affidavit and they have 
reiterated the facts mentioned in the statement of claim 
and written statement respectively in their evidence. 

However, the applicant, Shri Prabhu in his 
cross-examination has admitted that the document, Exh. 
W - V shows that he worked for 50 days and 90 days from 
1-1-1996 to 31-12-1996 and 1-1-1997 tp 31-12-1997 
respectively and applicant, Uttam Chawhan did not work 
at all in 1996 and worked for 102.5 days from 1-1-1997 to 
31 -12-1997. He has further admitted that Ext. W - V shows 
that applicant, Vinayak Chawhan worked for 49.5 days 
and 108 days from 1-1-1996 to 31-12-1996 and 1-1-1997 to 
31-12-1997 respectively, Nilakantha Chawhan worked for 
48 days and 104.5 days from 1-1-1996 to 31-12-1996 and 
1-1-1997 to 31-12-1997 respectively and they did not 
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challenge the correctness of ExtW-V at any point of time. 
The applicant in his cross-examination has further admitted 
tljat no appointment letter was given for their engagement 
ajid they were working only daily wages basis and there 
Was never any interview for their engagement and they 
hftve no document to show that they started working from 
1^82 and after October, 1997, they did not report at the 
training centre. 

Though the witness for the respondents has been 
cioss-examined at length, nothing of substance has been 
brought out to disbelieve his evidence. 

5. In this case, it is admitted by the parties that the 
applicants were engaged by respondents no.3 on daily 
wjages basis. According to the applicants, they had worked 
for 240 days and more in every calendar year from 1982 to 
2y-10-1997. However, the respondents have denied the 
s4me. According to the respondents, the applicants were 
engaged from the year 1984 and they had not completed 
240 days of work in any year or the proceeding 12 calendar 
trjonths of the alleged date to termination. 

6 . In view of the stands taken by the parties, I think 
itjapt to mention the principles enunciated by the Hon’ble 
Ajpex Court in this regard, before embarking upon the 
discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
MR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

j “Though Section 25-F speaks of continuous service 
fc|r not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of Continuous Service” need not be read 
injto Section 25-B. The action converts service of240 days 
inj a period of twelve calendar months into continuous 
service for one complete year. The amended Section 25-B 
only consolidates the provisions of Section 25(B) and 
2(jeee) in one place, adding some other matters. The purport 
of the new provisions, however, is not different. In fact, 
thfe amendment of Section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
y4ar of continuous service” has removed a discordance 
between the unamended Section 25B and the unamended 
C|. (b) of Section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period of 
twelve calendar months either before the several changes 
oij after these. The only change in the Act is that this 
service must be during a period of twelve calendar months 
pijeceding the date with reference to which calculation 
h4s to be made. The last amendment has now removed a 
vagueness which existed in the unamended Section 
23-B”. 

In the decision reported in AIR 1981 SC-1253 
(hjlehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 


“Industrial Disputes Act (14 of 1947). Section 25- B 
(1) and (2)—Continuous service—Scope of sub-sections 
(1) and (2) is different, (words and phrases—Continuous 
Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service fox not less than 
one year under that employer, who has retrenched him 
from service. Section 25'-B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be helu that Section 25-B (2) 
comprehends a situation where a workman to not in 
employment for a period of ' 2 calendar mbnths, but has 
rendered for a period of 240 ays within the period of 12 
calendar months comment- „g and counting backwards 
from the relevant date, i.e. th date of retrenchment. If he 
has, he wotld be deemed to b..“ in continuous service for a 
period of one year for the p urpose of Section 25-B and 
chapter V A”. 

The Kon’ble Apex Co’irt m the decision reported in 
AIR 2003 SC-38 (M/s. Easssv Dt may Vs. Rajeev Kumar) 

has held that: 

“Industrial Disputes Act (14 of 1947)S 25-F, 
10-Retrenchment compensation-Termination of sendees 
without payment of-Dispute referred to Tribunal-Case of 
workir an/claimant that he had worked for 240 days in a 
year preceding his termination- Claim denied by 
management-Onus lies upon claimant to show that he had 
in fact worked for 240 days in a year-In absence of proof 
of receipt of salary workman is not sufficient evidence to 
prove that he had worked for 240 days in a year preceding 
his termination.” 

So, it is clear from the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. So, keeping in view the settled 
principles enunciated by the Hon’ble Apex Court, now, 
the present case at hand is to be considered. 

7. Perused the record including the pleading of the 
parties and evidence, both oral and documentary adduced 
by the parties. It is clear from the evidence on record that 
the applicants were engaged for the first time in 1984. The 
document, Ext. W-V, which is a document filed by the 
applicants themselves shows that none of the applicants 
completed 240 days of work in any year from 1984 to 
31-10-1997 or in the preceding 12 months of 31-10-1997. 
Hence, the provisions of Section 25-F of the Act are not 
applicable to the case of the applicants. 

8 . It is also the admitted case of the parties that the 
applicants were engaged on daily wa^es basis and then 
engagement was not on the basis of any interview or 
selection as per the extant rules. 
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It is well settled by the Hon’ble Apex Court in a 
number of decisions that, “unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 
right on the appointee. If it is a contractual appointment, 
the appointment comes to an end at the end of the contract, 
if it were an engagement or appointment on daily wages or 
casual basis, the same would come to an end when it is 
discontinued. Similarly, a temporary employee could not 
claim to be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely because 
a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent, merely on the strength of such continuance, it 
the original appointment was not made by a following a 
due to process of selection as envisaged by the relevant 
rules.” 

Applying the said principles to the present case at 
hand, it is also found that the applicants are not entitled to 
reinstatement in service. Hence, it is ordered:— 

ORDER 

The action of the management of Central Silk (Tasar) 
Board and Training Centre in terminating the services of 
Prabhu Sadasiv Chawhan, Shri Vinayak, Shri Nilkanth 
Bapanaji Chawhan, Shri Pradeep.and Shri Uttam w.e.f. 
27-10-1997 is legal and justified. The applicants are not 
entitled for any relief. 

J. P. CHAND, Presiding Officer 
M 17 3T^r, 2012 

w.w. 1683.—aftetor srfirfwr, 1947 (1947 

4iT 14) *JRT 17 ^ R', 4R37R ^PReT 

5ft (7R.) ^ ^ WJcTT $ 

t&t, faWTi affc ^ 

sMfe srteitfw w^: ^ 

(wf WH 28/2009) ^\ y=blfi?ld wt t # 
17-4-2012 I|3n «TT I 

[R. R,cT-400I2/73/2009-3n^?R (^)] 
fni?, RftjRrRt 

New Delhi, the 17th April, 2012 

S.O. 1683.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. Case No. 
28/2009) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jaipur as shown in the Annexure in the 
Industrial Dispute between the emloyers in relation to the 
management of the General Manager, BSNL, Nagaur (Raj) 
and Others and their workmen, which was received by the 
Central Government on 17-4-2012. 

[No. L-40012/73/2009-IR (DU)] 

RAMESH SINGH, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, JAIPUR 

Presiding Officer: SHRI N. K. PUROHIT 

I.D. 28/2009 

Reference No. L-40012/73/2009-IR (DU) dated: 30-9-2009 

Shri Manwar Hussain 
S/o Shri Jahurool Hussain, 

Behind Dargah Ahmed Ali Shah, 

Karpura, Nagaur (Raj.) 

Versus 

1. The General Manager, 

Telecom District, BSNL, 

Nagaur (Raj.) 

2. The SDO (Phones), 

Bharat SancharNigam Limited 
Nagaur (Raj ,)-341001 

AWARD 

29-2-2012 

1. The Central. Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 and 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial Dispute to this tribunal for 
adjudication:— 

“Whether the action of the management of Sub 
Divisional Engineer (Phones), BSNL, Nagaur, m 
terminating the services of their workman 
Shri Manwar Hussain w.e.f. 1-9-2005 is legal and 
justified? If not, what relief the workman is entitled 
to?" 

2. The workman in his claim statement has pleaded 
that he was employed by the non-applicant in the office of 
Telegraph, Nagaur as sweeper, farash and waterman 
Though he was shown as part time worker but he used to 
work for 8 hours per day. The non-applicant has orally 
terminated his services on 1-9-05. He has further pleaded 
that despite he has worked continuously during period 
1-2- 94 to 31-8-05 and has worked for more than 240 days, 
his services have been terminated without any notice or 
compensation in lieu of notice. He has alleged that at the 
time of terminating his services Sh. Banwarilal and others 
juniors to him were retained in the job and no seniority list 
was prepared as per rules. He has also alleged that new 
hands have been recruited after his termination. Thus, 
non-applicant has violated the provisions of Section 25-1. 
G and H of the I.D. Act. He has prayed that his termination 
be declared illegal and he may be reinstated with all 
cohsequential benefits. 

3. The non applicant in its reply while denying the 
claim of the workman has averred that the workman never 
worked under the employment of the non-applicant 
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therefore, question of terminating his services on 1-9-05 
do^s not arise. It has further been averred that the 
Go vernment of India has imposed ban on appointments of 
dajly wages or part time worker w.e.f. 31 -3-85 with certain 
conditions. Some part time casual workers were converted 
intp full time worker subject to fulfillment of eligibility, 
conditions in compliance of the order no. 3269-13/99-STN- 
Ilnjd dated 25-8-2000. The workers who were regularized 
wejre working prior to 31-3-19^5. The worker was not 
entitled to get benefit of the said order. The non-applicant 
ha$ averred that the workman did not work for more than 
240 days. He has also averred that provisions of I. D. Act 
are not applicable in his case; therefore, claim of the 
wdrkman deserves to be rejected. 

4. The workman in support of his claim has filed his 
affidavit and documents Ex. W-l to W-43 whereas the non- 
applicant has filed counter affidavit of Sh. Vinod Kumar 
Shfuma, J.T.O.(Legal) in support of its case. 

5. Heard the learned representative on benal f of both 
thq parties and perused the relevant record. 

6 . In view of the rival pleadings of both the sides 
thd following questions crop up for consideration:- 

i. Whether the workman has worked as part time 
workman from 1-2-94 to 31-8-05 and whose 
services have been terminated by the non¬ 
applicant on 1-9-05 in violation of Section 25-F 
of the I.D. Act ? 

h Whether juniors to the workman were retained 
while terminating the services of the workman in 
violation of Section 25-G of the I.D. Act ? 

ill Whether after terminating services of the 
workman, fresh hands were recruited by the non- 
applicant in violation of the provisions of 
Section 2 5-H of the I.D. Act ? 

iv To what relief the workman is entitled to? 
PofntNo. 1 

7. The workman in his statement on affidavit has 
stated that he was employed as sweeper, farash and 
waterman on 1 -2-94 in the office ofTelegraph department, 
Na(gaur and his attendance was used to be marked in 
attendance register. He has also stated that though he has 
betn shown as part time worker but he used to work for 8 
hours per day. The workman has further stated that despite 
hejhas worked continuously during period from 1-2-94 to 
31 -8-05 and has worked for more than 240 days, his services 
haye been terminated on 1-9-05 without complying with 
thq provisions of Section 25-F of the I.D. Act and rules 77 
anil 78 of the Rules. 

i 8 . The workman in support of his statement has 
produced copies of payment vouchers Ex. W-4 to Ex. W- 
15|and copies of Telecom Financial Hand Book Ex. W-32 
to Ex. W-43. 


9. In rebuttal, the management witness Sh. Vinod 
Kumar Sharma, has deposed in his affidavit that no 
appointment letter was ever issued to the workman and he 
did not work under the employment of non-applicant. The 
management witness has also stated that since 31-3-1985 
there is ban on appointment of daily wagers and part time 
workers therefore, statement of the workman that he was 
engaged on 1 -12-94 as part time worker is not correct. He 
has further stated that copies of the form ACJ-17 produced 
by the workman pertains to years 1999 and 2000 which 
reveal that payments were made for cleaning work and 
such payments were made for only three hours work. 

10. The learned representative on behalf of the 
workman has contended that the documents Ex. W-16 and 
Ex. W-l9 reveal that workman was working as part time 
worker and he was getting Rs. 2696 per month as wages. 
Ex. W-19 further reveals that the workman was working as 
part time waterman, farash and sweeper and he was 
performing his duties for 8 hours. Payment vouchers Ex. 
W-5 to Ex. W-15 and copies of the cash hand book Ex. W- 
32 to Ex. W-43 also support the version of the workman 
that he had worked for more than 240 days in a calendar 
year. He has also contended that the workman has 
discharged his initial burden to prove his case. The 
management has pleaded in its reply that the workman 
had never worked with the non-applicant but the 
management witness has admitted in his cross-examination 
that the documents Ex. 5 to Ex. 15 and Ex. 16 and Ex. 19 
pertain to department. These documents reveal that the 
plea taken by the management is factually incorrect. It has 
also been contended that since management has not 
produced documents adverse inference should be drawn 
against the non-applicant. It has further been contended 
that even part time worker is a workman u/s 2(s) of the I.D. 
Act and he is entitled to protection of Section 25-F of the 
I.D. Act. In this regard, he has relied on 2008 AIR SCW 
7325 (S.C.), 1996 (1) LLN 941 (Raj.), 1996 (74) FLR 2459 
(Raj.), 1989 (59) FLR 607 (Raj.), 2007 AIR SCW 1712 (S.C.), 
2005 AIR SCW6103(S.C.). 

11. Per contra, learned representative for the 
management has urged that the workman has failed to 
prove that he has worked for 240 days or more during 
preceding 12 months from the date of his alleged 
termination. He has also urged that as per the application 
of the workman Ex. W-l dated 28-4-2005, the workman was 
not in service on 26-4-05 therefore, contention of the 
workman that he had worked up to 31 -8-05 and his services 
have been termination on 1-9-05 is not correct. Further, 
the workman himself has admitted that except his own 
applications he has not produced any other record 
regarding working as part time worker during years 2003, 
2004 and 2005 therefore, the workman is not entitled to 
protection under Section 25-F of the I.D. Act. 

12 . I have given my thoughtful consideration on 
the rival submissions of both the sides and have gone 
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through the decisions referred to by the learned 
representative on behalf of the workman. 

13. Indecisions 1996(974)FLR2459,1989(59)FLR 
607 (Raj.) and 2008 AIR SCW 7325, it has been held that an 
employee employed on part time basis but under control 
and supervision of employer is a workman and he would 
be entitled to benefit of protection of Section 25-F and 
benefit of the said section is not restricted to only full time 
employees. Thus, it is well settled that a part time employee 
is also workman within the meaning of workman under 
Section 2(s) of the I.D. Act. 

14. In present case, the workman has produced a 
copy of the letter dated 12-5-99 addressed to Telecom 
District Manager, Nagaur regarding sending wages of the 
workman it has been mentioned therein that due to 
withdrawal of cheque from the office of Telecom payment 
could not be made to the workman. It is also mentioned 
therein that the workman was working as part time worker 
and he was working as part time waterman, farash and 
sweeper and his working hours has been shown as 8 hours 
and wages have been shown as Rs. 2696 for one month. 
The workman has also produced photocopies of the 
payment vouchers Ex. W-5 to Ex. W-15 for the months of 
July, 99 to Jan, 2000 and April, 2000 to July, 2000 as part 
time worker. He has also produced copies of the Finance 
Hand Book regarding temporary advances Ex-32 to Ex-42 
which show that payments were made to the workman 
during said period. Ex. W-16 is letter dated 5-10-01 
addressed to In-charge, DTO, Nagaur wherein information 
was sought regarding working of the workman as part 
time casual labour and his working days during preceding 
12 months. The said information was sought in respect of 
application of the workman for his conversion from part 
time to full time casual labour. Ex. W1 to Ex. W-3 are 
applications of the workman dated 26-4-05,25-9-2000 and 
5 -10-01 regarding regularization of his services as full time 
regular worker. 

15. The management witness Sh. Vinod Kumar 
Sharma in his cross-examination has admitted that 
documents Ex. W-4 to Ex. W-15, Ex. W-32 to Ex. W-43 pertain 
to payments made to the workman. He has also admitted 
that Ex. W-16 and Ex. W-19 are documents of the 
department. From the said documents, it reveals that 
workman had worked as part time worker during period 
July, 1999 to January, 2000 to July, 2000 in the year 1999- 
2000. 

16. To attract the provisions of Section 25-F of I.D. 
Act one of the conditions required is that the workman is 
employed in any industry for a continuous period which 
would not be less than one year. 

17. The expression “continuous period” occur in 
Section 25-F has been defined in Section 25-B of the I.D. 
Act. Under sub-section (1) of the Section 25(B), if a 
workman has put in uninterrupted service of establishment 


including the service which may interrupted on account 
of sickness, authorize leave, accident, a strike which is not 
illegal, a lock out or secession of work that is not due to 
any fault on the part of die workman shall be said to be in 
continuous service for one year i.e. 12 months in respect 
of number of days he has actually worked with interrupted 
service permissible under sub-section (1) of Section 25(B). 

18. Sub-section 2 of Section 25(B) of the I.D. Act 
says that even if a workman hats not been in continuous 
service for a period of one year as envisaged under Sub- 
Section (1) of 25(B) of I.D. Act, he shall be deemed to have 
been in such continuous service for a period of one year if 
he has actually worked under die employer for 240 days in 
preceding period of twelve months from the date of his 
termination. The said sub-section provides for a fiction to 
treat a workman in continuous service for a period of one 
year despite the fact that he has not rendered uninterrupted 
service for aperiod of one year. In 1981 Lab IC 806 Hon’ble 
Apex Court has elaborated the mode to invoke the said 
fiction as follows:— 

“In order to invoke the fiction enacted in 
sub-Section(2)(a), it is necessary to determine first 
the relevant date, i.e., the date of termination of 
service which is complained of a ‘retrenchment’. After 
that date is ascertained, move backward to a period 
of 12 months just preceding the date of retrenchment 
and then ascertain whether within the period of 12 
months, die workman has rendered service for a period 
of 240 days. If these three facts are affirmatively 
answered in favour of the workman, pursuant to the 
deeming fiction enacted in sub-sec- 2(a), it will have 
to be assumed that the workman is in continuous 
service for a period of one year, and he will satisfy the 
eligibility qualification enacted in Section 25F.” 

19. In the background of the legal provisions and 
principles set out above, factual scenario in the present 
case is to be examined. 

20. The initial burden was on the workman to prove 
that he had remained under the employment of the non¬ 
applicant as a workman for a continuous penod of at least 
one year as envisaged u/s 25-F of the I.D. Act therefore, 
his termination without notice or compensation in lieu of 
notice was in violation of the said section. 

21. The workman has deposed that he had worked 
till 31 -8-2005 and his services were terminated on 1 -9-05 
but there is no documentary evidence on record to show 
that he had worked for 240 days during preceding 12 
months from the date of his termination i.e. 1-9-05. The 
workman himself has admitted in his cross-examination 
that except his application, he has not produced any 
documents to show that he had worked during period 
2003,2004 and 2005. The application dated 26-4-05 Ex. W-l is 
an admitted document of the workman. It has been 
mentioned in the said application that instead of 
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regularizing his services w.e.f. 1-7-02, his service? was 
terminated by the management. It is an admitted fact that 
in thej said application he was not working a.*, part time 
vvorktjr on 26-5-05. Thus, it is evident from the document 
of thej workman that he had not worked for at least 240 
days cjuring the preceding 12 months from the date of his 
termirjation i.e. 1-9-05. 

S2. The facts of the case laws referred on beli al f of 
the workman are quite distinguishable. In 1996 (I) ILN 
941, t}ie Labour Court recorded its finding that workmen 
were $n continuous service for the year 1978 to 1985, as 
such, (heir case falls in clause (1) of section 25B and they 
are entitled to be dealt with under the provisions of section 
25-F cjf the Act. In view of above, Hon’ble Court held that 
the fa^t that the workman did not actually work for 240 
days i^i all the years including last year of their service 
wouldjnot make any difference for attracting the provisions 
of section 25-F of the I.D. Act. But in present case workman 
has failed to prove that he had worked continuously and 
uninterruptedly for a period of one year as envisaged u/s 
sub-seption (i) of section 25(B) of the I.D. Act. In 2007 AIR 
SCW jl 712, the matter was pertaining to section 2(g) of 
U.P. Industrial Disputes Act. While considering the 
definition of continuous service u/s 2(g) of the Act and 
section 25B of the I.D. Act Hon’ble Apex Court held that 
the exclusion of the word “preceding” form Section 2(g) 
of the U.P. Act indicates that a workman in order to be in 
continuous service may have worked continuously for a 
periodj of240 days in any calendar year during his period 
of service. It flows from the said decision that u/s 25B (2) 
to attrict the provision of section 25-F it is essential that a 
workman in order to be in continuous service may have ; jt 
least forked for 240 days during preceding 12 mouths 
from the date of his termination. 

|3. In instant case, the workman has failed to 
establish that he has worked for a period of 240 days in 
preceding 12 months from the date of his termination i.e. 
1-9-2005 

}4. The learned representative on behalf of the 
worknjan contends that the workman has discharged his 
initialj burden, therefore, burden was shifted on the 
management to disprove the claim of the workman. The 
management has not produced any record therefore; 
advene inference should be drawn against the 
management. In this regard he has referred to 2005 AIR 
SCW C103. 

25. Controverting these contentions, the learned 
representative for the management has submitted that the 
workman never asked to call for record from the 
management. The management has not suppressed any 
record therefore, for non-production of the record no 
adversp inference can be drawn. * 

i6. In 2005 AIR SCW 6103 referred to on behalf of 
the workman, the respondent therein followed the method 
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of pick and choose and produced some record before the 
court for some period. In the said case the workman called 
upon the management to produce nominal muster rolls for 
the period borne out by certificate issued-hy the former 
Executive Engineer, the plea of the management was that 
the workman had not worked as daily wager on all days 
during that period but no explanation from the side of 
management was given as to why for remaining period 
muster rolls w'ere not produced. Hon’ble Apex court 
observed that under these circumstances case of the 
workman that he had worked for 240 days in a given year 
stands supported by the certificate. 

27. The facts of the decision supra are quite 
distinguishable. In present case, upon perusal of the 
record, it reveals that no request was ever made by the 
workman to call for any record from the management. 
Further, the workman himself has admitted in hts application 
Ex.W-1 dated 26-4-05 that he has worked for 365 days in a 
year and all the record pertaining to payments made to 
him is available with him. If the record was available with 
him then he should have produced the entire record which 
was in his power and possession. Thus, under these 
circumstances, no adverse inference can be drawn against 
the management for non-production of the record. 

28. In view of the above discussions, since the 
workman has failed to establish that he had worked 
uninterruptedly for any year or he had worked for 240 
days during preceding 12 months from the date of his 
termination i.e. 1 -9-05, he is not entitled to get protection 
to section 25-F of the I.D. Act. Thus, this point is decided 
against the workman. 

Point No. II 

29. The workman in his affidavit has deposed that 
at the time of his termination Sh. Banwanlal and others 
juniors to him were retained by the management. In this 
regard he has produced copies of the documents Ex. W-24 
to Ex. W-26 in support of his statement. 

30. The management witness has not categorically 
rebutted the statement of the workman in his affidavit that 
junior to him w-erc retained at the time of his termination. 
In cross examination he has stated that in Nagaur no 
person named Sh. Banwanlal was appointed. He has 
further stated that Nagaur office zone is a separate zone 
and Nagaur office does not come under the Bikaner Zone 
He has further stated that there is no record in their office 
regarding appointment of the workman by General 
Manager, BSNL, Bikaner Zone. He has also stated that in 
Nagaur and Bikaner Zone, General Managers are separate. 

31. The learned representative on behalf of the 
workman contends that earlier Nagaur office was under 
the Bikaner Zone and documents Ex. W-24 to Ex.W-26 
produced by the workman reveal that Banwarilal was 
working as part time worker and his services were 
regularized on 21-1 -2004 It further reveals that Banwarilal 
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was junior to him. The management has not produced any 
seniority list of casual worker. Therefore, termination of 
the workman retaining Sh. Banwarilal casual worker on 
the job at the time of termination the services of the 
workman is in violation of provisions of section 25-G of 
the I.D. Act. 

32. The learned representative for the management 
has submitted that Sh. Banwarilal was casual labourer in 
office of the Bikaner Region and his services were 
regularized vide order dated 21-1*2004 Ex. W-25 after 
holding DPC for regularization of DRM into group ‘D’ and 
as per the version of the workman he was working in 
Nagaur Zone which is a separate Zone, therefore, 
provisions of section 25-G are not applicable in the present 
matter. 

3 3. This legal position is not in dispute that section 
25-G of the I. D. Act prescribes the principle of retrenchment 
and applies ordinarily principle of last come last go which 
is not confined only to workmen who have been in 
continuous sen/ice for not less than one year covered by 
section 25-F. Therefore, even if workman has failed to prove 
that he is entitled to protection of section 25-F of the I.D. 
Act, it is to be seen whether management has violated the 
provisions of section 25-G of the I.D. Act. 

34. Upon perusal of the documents Ex. W-24 to Ex. 
W-26 it is evident that services of Sh. Banwarilal Casual 
labour was regularized after holding of DPC for 
regularization of DRM in to group ‘D’ vide letter dated 
21-1-04 Ex, W-25 and in pursuance of the said order 
Sh. Banwarilal joined his service on 1-4-2004 in Kolayat 
Sub-Division which fall under the Bikaner Zone. It is also 
e v ident from Ex. W-26 that Banwarilal was a part time casual 
labour and as such he was engaged in July, 1986. 

3 5. The workman has claimed that he was engaged 
in the year 1994 but except his self serving statement there 
is nothing on record to show that he was engaged in the 
said year. The management has denied this fact that 
workman was engaged in the year 1994, The management 
witness has stated that Sh. Banwarilal was engaged and 
regularized in Bikaner Zone which is a separate Zone, * 
whereas as per the statement of the workman himself he 
was engaged in Nagaur office as a casual worker. 
Therefore, in view of above facts, the workman has failed 
to prove that Sh. Banwarilal part time worker was junior to 
him and he was retained in violation of section 25-G of the 
I.D. Act, 

Point No. Ill 

36. The workman has pleaded in claim statement 
that after termination of his services new hands were 
recruited. In his statement he has not mentioned the name 
of the persona who were engaged in his place after his 
termination. Except his bald allegations in this regard there 
is nothing on record to shew tint any fresh hands were 
recruited by the management after alleged termination of 


the workman. Therefore, the workman has also failed to 
prove that the management has violated the provisions of 
section 25-H of the LD. Act. Therefore, this point is also 
decided against the workman. 

Point No. IV 

37. Since, as per conclusion drawn in respect of 
-point no. I to III, the' workman has failed to prove alleged 
violation of provisions of section 25-F, G and H of the I.D. 
Act, the reference under adjudication is answered in 
negative against the workman. Consequently, the 
workman is not entitled to any relief. The reference under 
adjudication is answered accordingly. 

38. Award as above. 

39. Let a copy of the award be sent to Central 
Government for publication u/s 17(1) of the I.D. Act. 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the 17th April, 2012 

S.O. 1684.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/49/2004)of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the General Manager Telecom, 
BSNL, Nanded and their workman, which was received by 
the Central Government on 17-4-2012. 

[No. L-40012/211 /2003-IR (DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NGP/49/2004 Date: 28-3-2012 

Party No. 1: The General Manager, Telecom 

BSNL, Kothari Complex, Shivaji Nagar, 
Nanded, Maharashtra 

Versus 

Party No. 2 : Shri Laxman Balnath Jadhav, 

Lohgaon Read Sakhaia Plot. Behind 
Parli Railway Gate, Opp. Dr. Dagade 
Hospital, Parbham, Maharashtra-431401 
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AWARD 

(Dated: 28th March, 2012) 

■ In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the empio.yers, in relation to the 
management of BSNL and their workman Shri Laxman 
Jadhav, for adjudication, as per letter No. L-40012/211/ 
2003-IR (DU) dated 31-5-2004, with the following 
schedule :— 

| “Whether the action of the management of BSNL, 
Nanded in removing from service Shri Laxman 
j Balnath Jadhav, Ex-Casual Driver by verbal order is 
I legal and justified ? If not, to what relief the workman 
j is entitled?” 


| On receipt of the reference, the parties were noticed 
to fife their respective statement of claim and written 
statement and accordingly, the workman, Shri Laxman 
Jadhav (“the workman” in short), filed the statement of 
clairr. 

2. The case of the workman as projected in the 
statement of claim is that he joined the services of party 
no 1 in the year 1986 on daily wages @ Rs. 32 as a driver 
and from the date of his appointment, he worked 
cont nuously with party no. 1 and completed more than 
240 1 lays of continuous service in each year and therefore, 
it was obligatory on the part of party no. 1 to regularize his 
services from the date of completion of 240 days of work 
and his entire service record was clean and unblemished 
and without any gap or technical breaks and party no. 1 
issue d appointment orders from time to time in his favour 
and 4lso marked his attendance from the date of his joining 
duty! and such records are in the custody of party no. 1 
and tftie party no. 1 continued him on daily wages for years 
together, without regularizing his services and granting 
benefits of permanency and the party no. 1 regularized the 
services of junior employees, namely Hiraman Kure and 
Madhukar Bhosale and also made fresh appointments in 
the post of motor driver regardless of merits and he made 
several request to party no. 1 for grant of permanency, but 
party no. 1 did not take any cognizance, so he approached 
the Industrial Court at Jalna to regularize his services and 
bein£ enraged by his such action, the party no. 1 orally 
temijinated his services w.e.f. 7-8.2001 and the action of 
the fjarty no. 1 was wholly illegal and void and party no. 1 
adopfted unfair labour practice and his termination was 
not good faith, but in colourable exercise of right of 
party no. 1 and no notice or notice pay in lieu of notice or 
retrenchment compensation was given to him, while his 
servjces were terminated and the party no. 1 did not 
maintain and exhibit any seniority list of workmen and 
retained juniors, but terminated the services of senior and 
though he made several representation to party no. 1, party 


no. 1 did not reinstate him in service, so he raised the 
dispute before the ALC (C), Chandrapur and on failure of 
the conciliation proceedings, failure report was submitted 
by the ALC to the Central Government and the Central 
Government in its turn referred the dispute for adjudication 
to this Tribunal. The workman has prayed for his 
reinstatement in service with full back wages and 
consequential benefits. 

3. It is necessary to mention here that as the 
Management of BSNL, (“party no 1” in short) did not file 
any written statement and did not appear to contest th 
reference, award was passed by this Tribunal against party 
no. 1 on 7-12-2009, directing the reinstatement of th . 
workman in service but without back wages. It is also 
necessary to mention here that the party no. 1 approached 
the Hon’ble High Court of Judicature of Bombay, Nagpur 
Bench, Nagpur in writ petition 2762/2010 praying to quash 
and set aside the award dated 7-12-2009 and the Hon’ble 
Court by order dated 4-10-2010, set aside the award and 
remanded back the reference for disposal afresh. 

4. According to the direction of the Hon’ble High 
Court, die party no. 1 filed its written statement. It is pleaded 
by party no. 1 in its written statement inter-alia that the 
allegations made in the statement of claim are totally 
incorrect and not based on factual position as per record’ 
and the workman was engaged by it as a casual labour 
from time to time and the workman had never worked for 
years together and he had not completed 240 days of work 
in any year and the workman was not a regular employee 
and he was engaged as a casual driver at Nanded and was 
working on contract basis and he was employed by private 
contractor on fixed payment, which can be found from his 
own document dated 10-7-2000, which is a letter address 
by the workman to the Chief General Manager, Telecom, 
Maharashtra Circle Mumbai, in which, he had clearly 
mentioned that he had been shifted to private contractor 
and contractor gives him fixed payment and as the workman 
was not its employee at the time of filing of the complaint, 
be cannot make any claim against the department and the 
workman was engaged as a casual labourer without 
following due procedure of selection and his engagement 
was on contract basis for a specific period and therefore, 
the termination of his services cannot be said to be illegal 
or unjustified and the engagement of the workman on 
casual basis did not confer any right on him for 
regularization of his services and as the engagement of 
the workman was without following the due procedure, he 
cannot claim any right to be made regular and the 
engagement of the workman was never against any clear 
or permanent vacancy and the workman is not entitled for 
any relief. 

5. The parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documents. The workman has examined himself as a 
witness on his behalf, whereas, one Gajanan Premjibhai 
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Chawda has been examined as a witness on behalf of the 
party no. 1. 

6. The examination-in-chief of the workman is on 
affidavit. In his examination-in-chief, the workman has 
reiterated the facts mentioned in the statement of claim. 
However, in his cross-examination, the workman has 
admitted that he joined die management of Telecom as a 
daily wager in 1986 and he worked for 56 days horn 

6- 4-1988 to 2-1-1989,54days from 26-5-1990to 19-1-1991. 
The workman has also admitted that there was no 
publication of any notice in any newspaper regarding 
appointment of daily wager in die Telecbm department, 
Nanded and his name was not sponsored by the 
employment exchange. He has also admitted that he cannot 
say if the Telecom department has no vehicle of its own at 
present and die Telecom department is hiring taxi for its 
use. 

7. The witness for the management in his evidence 
has also reiterated the facts mentioned in the written 
statement. In his cross-examination the witness has stated 
that his knowledge about the working of the workman 
from 1986 to September, 1994 is from the official records 
and the documents, one to seven filed by the workman do 
not show that he was engaged as outsider casual driver 
and the said documents show that die workman was a 
casual driver in their department. This witness has further 
admitted that he cannot say if die workman had completed 
240 days of work in every calendar year and the wages of 
the workman in each month was equal to the basic pay of 
a regular driver. 

8. At the time of argument, it was submitted by the 
learned advocate for the workman that it is clear from the 
evidence on record that the workman was engaged as a 
driver on daily wages in the yen* 1986 and he completed 
more than 240 days of work in every calendar year and as 
he made representations for his regularization in service, 
he was terminated from services by party no. 1 orally w.e.f. 

7- 8-2001, without compliance of die mandatory provisions 
of section 25-F of the Act and as such, the termination 
was illegal and the workman is t her e fore entitled for 
reinstatement in service with continuity and all back wages. 

9. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
as a casual labourer on daily wages basis and his services 
were utilized at times as motor driver and the workman 
was engaged on contract basis and he had never 
completed 240 days of work in any calendar year and the 
provisions of section 25-F are not applicable to the case 
of the workman and the workman is not entitled for any 
relief 

10. In view of the stands taken by the parties, I 
think it apt to mention the principles enunciated by the 
Hon ’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of die case. 


The Hon ’ble Apex court, in die decision reported 
in AIR 1966-SC-75 (Employees, Digawadih Colliery Vs. 
Their workmen) have held that:— 

“Though section 25-F speaks of continuous 
service for not less than one year under the employer, if 
the workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions are 
fulfilled. The definition of “Continuous Service” need not 
be read into section 25-B. The fictioaconverts service of 
240 days in a period of twelve calendar months into 
continuous service for one complete year. The amended 
section 25-B only consolidates the provisions of section 
25(B) and 2(eee) in one place, adding some other matters. 
The purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of the 
principal Act by substituting in clause (b) the words “for 
every completed year of continuous service” has removed 
a discordance between the unamended section 25B and 
the unamended Cl. (b) of section 25-F. No uninterrupted 
service is necessary it the total service is 240 days in a 
period of twelve calendar months either before the several 
changes or after these. The only change in the Act is that 
this service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has now 
removed a vagueness which existed in the unamended 
section 25-B”. 

11. In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that: 

“Industrial Disputes Act, 1947 (14 of 1947). Section 
25-B (1) and (2)— Continuous service—Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25-B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that section 25-B (2) 
comprehends a situation where a workman to not in 
employment for a period of 12 calendar months, but has 
rendered for a period of 240 days within the period of 12 
calendar months commencing and counting backwards 
from the relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service for a 
period of one year for the purpose of section 25- B and 
chapter V-A”. 

12. The Hon ‘ble Apex Court in the decision reported 
in AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“Industrial Disputes Act, 1947 (14 of 1947) S.25-F, 
10—Retrenchment compensation and—Termination of 
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services without payment of—Dispute referred to 
Tribunal—Case of workman/claimant that he had worked 
for 240 days in a year preceding his termination—Claim 
denied by management—Onus lies upon claimant to show 
that he had in fact worked for 240 days in a year—In 
absence of proof of receipt of salary workman is not 
sufficient evidence to prove that he had worked for 240 
days in a year preceding his termination ” 

13. So, it is clear from the principles enunciated by 
t|e Hon’ble Apex Court in the decisions mentioned above 
t^at for applicability of section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
ii preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. So, keeping in view the settled 
principles enunciated by the Hon’ble Apex Court, now, 
tjie present case at hand is to be considered. 

14. The present case at hand is now to be 
considered with the touch stone of the principles 
enunciated by the Hon’ble Apex Court and it is to be found 
out, if the workman has been able to prove that he had 
ipfact worked at least for 240 days in the year preceding 
hjis termination. According to the workman, his services 
\Tere orally terminated on 7-8-2001. So, it is necessary for 

e workman to prove that in the preceding twelve calendar 
onths of7-8-2001, he had worked for 240 days. 

15. Besides his oral evidence, the workman has filed 
3(5 documents,to prove his case. The documents filed by 
the workman are certificates showing his engagement as 
Casual driver with party no.l, some correspondence and 
character certificates. The documents filed by the workman 
sjhow that he was engaged as a casual driver by party no. 
]} from 1988 till May 2000. The said documents show that 
t|ie. workman was not engaged by party no. I continuously 
and his engagement was made intermittently and he had 
ijot completed 240 days of work in any calendar year. There 
ifc no document to show that the workman completed 240 
4 ays of work preceding die 12 calendar months of7-8-2001. 

16. From the evidence on record, it is found that the 
Workman has failed to prove that he rendered service for 
240 days commencing from 7-8-200land counting 
backward within a period of 12 calendar months As the 
Workman has failed to satisfy the eligibility qualifications 
prescribed in Section 25-F read with section 25-B of the 
^ct, the provisions of section 25-F of the Act are not 

applicable to hio vuev< m «vjUvv y tv ordeivd. ■ 

ORDER 

The action of the management ofBSNL, Nanded in 
Removing from service Shri Laxman Balnath Jadhav, 
Ex-Casual Driver by vefbal order is legal and justified. The 
workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 7th April, 2012 

S.O. 1685.—Inpursuaii^e of Section 17 of the Industrial 
Disputes Act, 1947 (14 of H 47), the Central Government 
hereby publishes the Award (Ref. No. CGIT/NGP/14/2007) 
of the Central Government Ir^ustrial Tribunal-cum-Labour 
Court, Nagpur as shows in A. Annexure in the Industrial 
Dispute between The Dirtier, Central Institute of Cotton 
Research and Others and the^r workman, which was 
received by the Centra! Ge v ;mmsnt on 17-4-2012. 

[No. L-42011/85/2006-IR (DU)] 
KAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOIIR COURT, NAG PUR 

Case No. CGIT/NGP/14/2007 Date: 20-3-2012 

Party No. 1 : The Director, 

Central Institute for Cotton Research, 
Panjri Farm, Wardha Road, Nagpur 

Versus 

Party No. 2 : The Secretary, 

Kendriya Kapas Anusandhan Sansthan 
Kamgar Union,(CITU), C/o A.K. Gopalan, 
Bhawan Shaniwari, Subhash Road, 
Nagpur-440018 

AWARD 

(Dated: 20th March, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Institute for Cotton Research and 
their 178 Temporary Status Labours, for adjudication, as 
per letter No. L-42011/85/2006-IR (DU) dated 4-1-2007, with 
the following schedule:— 

“Whether the action of the management of Central 
Institute for Cotton Research, Nagpur in stopping 
the GPF deduction from the salary/wages of 178 


[^H_Taror53(ii)] 


W TFm : 19,2012/#^ 29, 1934 


4033 


Temporary Status Labours, w.e.f. July, 2005, is legal 
and justified ? If not, to what relief is the workmen 
are entitled ? 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union, “Kendriya 
Kapas Anusandhan Sansthan Kamgar Union”, (‘the 
union” in short), filed the statement of claim and the 
management of the Central Institute for Cotton Research 
(“Party No.l” in short) filed its written statement. 

The case as projected by the union in the statement 
of claim is that in the Central Institute for Cotton Research 
unit, Wardha Road, Nagpur there are about 175 temporary 
status labourers (“T.S.Lin short), who are in continuous 
service since last 20-25 years and they are getting regular 
monthly pay along with D. A., H.R. A. etc. and besides the 
said 175 TSL, there are 72 seasonal/casual workers, who 
are allowed continuous work for 200 days every year and 
Government of India formulated a New Pension Plan 
Scheme, which came into operation in the Central 
Government establishments w.e.f. 1-1-2004, which clearly 
stipulated that, “ The scheme for grant of temporary status 
and regularization of workers (casual) in the Central 
Government Offices has been reviewed in the light of 
introduction of New Pension Scheme in respect of persons 
appointed in the Central Government Services on or after 
1 -1 -2004 and it has been decided to modify the scheme as 
under: 

(i) As a new pension scheme is based on defined 
contributions, the length of qualifying service 
for the purpose of retirement benefits has lost 
its relevance, no credit of casual service, as 
specified in para 5(V) shall be available to the 
casual labourers on their regularization against 
group ‘D’ posts on or after 1-1-2004. 

(ii) As there is no provision of General Provident 
Fund in the new pension scheme, it will not 
serve any useful purpose to continue 
deductions towards GPF from the existing 
casual employees, in terms of Para 5(vi) of the 
scheme for grant of temporary status. It is, 
therefore, requested that no further deductions 
towards General Provident Fund shall be 
effected from the casual labourers w.e.f 
1 -1-2004 onwards and the amount lying in their 

- General Provident Fund accounts including 
deductions made after 1-1-2004, shall be paid 
to them”. The further case of the union is that 
the TSL represented by it are in continuous 
service of the management for last 20-25 years 
i.e. much before 1 -1-2004, the date from which 
New Pension Scheme was made applicable and 
GPF deductions were made from their salary 
till July, 2005 and as such, the TSL are not 
covered by the New Pension Scheme and on 


receipt of the above referred O.M., the party 
no.l decided to stop deduction of GPF and 
refund the accumulated GPF amount to all TSL 
working with it and it took up the matter with 
the ICRR, New Delhi vide their letter dated 
29-4-2004, but did not receive any reply in the 
matter and the management also sought 
clarifications from the ICAR, New Delhi but 
ICAR failed to make any clarification in the 
matter, therefore, managifrqent continued to 
deduct GPF till July, 2005 fern the salary of the 
TSL and subsequently, on failure of 
conciliation in the matter, the reference has been 
made. 

Prayer has been made by the union to answer the 
reference in affirmative. 

3. The party no. 1 in its written statement has 
pleaded inter-alia that the reference is not maintainable as 
it (party no. 1) is not an industry as defined u/s. 2(j) of the 
Act, as it serves as a national laboratory for applied 
agricultural research on cotton and it carries on experimental 
and fundamental research on different variety of cotton 
and the purpose of research is to acquire knowledge, but 
the knowledge is not intended for sale and the research is 
not for the benefit or use of others and as such, the 
research activity cannot be called business, trade or 
manufacture and it is not engaged in a commercial 
industrial activity and it is more an institution discharging 
governmental functions and the provision of the Act are 
not applicable to it and the Government of India, 
Department of Personnel and Training issued office 
memorandum No. 51016/2/90-Estt.(C) dated 10-9-1993 and 
reviewed the policy and. decided that the existing 
guidelines contained in the office memorandum dated 
7-6-1988 be continued to be followed and framed the 
scheme called, “Casual Labourers (Grant of Temporary 
Status and Regularisation)” Scheme of Government of 
India, 1993, which was brought into force with effect from 
1/9-1993 and the said scheme was adopted by it and upon 
conferment of temporary status to the casual labourers, 
they are treated as casual labourers on par with temporary 
group ‘D’ employees for the purpose of General Provident 
Fund, only after completion of three years of continuous 
service, but by conferring temporary status to the casual 
labourers, they do not automatically get the status of 
regular employees of class-IV in ‘D’ category, as such, 
they are entitled only to the benefits stated in clause 5 of 
the above said scheme and the Government of India 
introduced a New Defined Contribution Pension Scheme, 
replacing the existing system of defined Benefit pension 
system, vide Government of India, Ministry of Finance, 
Department of Economic Affairs Notification dated 22nd 
December, 2003, which came into operation w.e.f. 1-4-2004 
and was made applicable to all new entrants to Central 
Government Service and in terms of clause 9(e) of the said 
pension scheme, no deduction shall be made towards GPF 
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contribution from the Government Servants joining the 
service on or after 1-4-2004 and in view of the introduction 
of the New pension scheme, the Ministry of Personnel, 
Public Grievances and Pensions, (DOPT) issue office 
memorandum no. 49014/1/2004-Estt. (c) dated 26-4-2004, 
rrjodifying the “Casual Labourers (Grant of Temporary 
Status and Regularization) Scheme of Government of 
iidia, 1993” and in terms of such modification, no credit 
of casual service as specified in clause 5, shall be 
available to the casual labourers upon their rdgularization 
against filling of sanctioned posts in gt;oup >D’ category 
oji or after 1-4-2004 and since, there is no provision of 
GPF in the new pension scheme direction was given not 
tcj deduct contributions to GPF from the Casual labourers 
wj.e.f. 1st April, 2004 onwards and to pay the amount 
lying in their GPF Account to them and in view of the 
direction of the Government of India, the claim is not 
njaintainable. 


The further case of party no. I is that it had sought 
clarification from the Indian Council of Agricultural 
Research, New Delhi and the ICAR vide their reply dated 
6 jh July, 2005 had specifically stated that the instructions 
oi Government of India in connection with the introduction 
of New Pension Scheme and modification of scheme for 
gijant of temporary status are very clear and they directed 
to* take action accordingly and accordingly, it issued an 
office order dated 15-7-2005 and directed the Farm 
Superintendent to appraise the TSL about the same, but 
the union challenged the office order dated 15-7-2005 and 
rajised the dispute and since there is no provision of GPF 
ini the New Pension Scheme, its action is legal and proper 
arid it being a policy laid down by the Government of 
India, the legality of the said policy cannot be questioned 
aijd therefore, the reference is to be answered in the 
negative. 


I 4. During the course of argument, it was submitted 
bj| the learned advocate for the union that TSL represent 
by the union are in the continuous service of party no. 1 
fot last 20-25 years, which is much before 1-1-2004, the 
date from which, the new pension scheme came in to force 
an d GPF deductions were made from their salary till July, 
2C 05 and as such, the new pension scheme is not applicable 
to the TSL and the action of party no. 1 therefore is not 
lefeal and the reference is to be answered in favour of the 
union. In support such contention, the learned advocate 
foi - the union placed reliance on the order passed by the 
learned Central Administrative Tribunal, Jodhpur Bench, 
Jojdhpur dated 15-9-2006 in original Application no. 


71(2005. 

5. Per contra, it was submitted by the learned 
advocate for the party no. 1 that party no. 1 is not an 
industry as defined u/s. 2(j) of the Act, as because is not a 
prpfit making unit and it is a research institute and its 
objectives are to devise ways and means to create new 
varieties of cotton and its object is not to render services 


to others and in view of the circulars of the Government 
regarding casual labourers (Grant of Temporary Status and 
Regularisation) Scheme of Government of India, 1993, the 
casual workers working with party no. 1 were granted 
temporary status and their regularization is dependent 
upon the vacancy of sanction posts, after following the 
due procedure laid down in recruitment rules for 
regularization of their services and after conferment of 
temporary status to the workmen, they were treated as 
casual labourers on par with temporary group ‘D’ 
employees for the purpose of General Provident Fund, 
after completion of three years of continuous service, but 
by virtue of conferring temporary status, they do not 
automatically get the status of regular employees of class 
IV and as such, they are only entitled to the benefits stated 
in clause 5 of the above mentioned scheme and 
Government of India, Ministry of Personnel, Public 
Grievances and Pensions, DOPT, New Delhi issued 
memorandum no. 49014/I/2004/Estt. (c) dated 26-4-2004 
and modified the scheme for grant of temporary status 
and directions were issued that there should not be further 
deduction towards GPF from the casual labourers w.e.f. 
1-1-2004 onwards and the amounts lying in their GPF 
accounts, including deductions made after 1-1-2004 should 
be paid to them and in view of the introduction of the new 
defined contribution pension scheme, replacing the 
existing system of defined benefit pension system by the 
Government of India and the modification of the scheme 
of casual labourers (Grant of Temporary Status and 
Regularization) Scheme of Government of India, 1993, that 
no credit of casual service as specified in clause 5(v) shall 
be available to the casual labourers upon their 
regularization against filling of sanctioned post in group 
‘D’ category on or after 1-4-2004, the workmen are not 
entitled for contribution towards GPF and as such, the 
action of the party no. 1 is justified and the same is proper 
and legal. 

It is further submitted by the learned advocate for 
the party no. 1 that policy decision of the government is 
not subjected to judicial review, unless the decision is 
contrary to any statutory provision or the constitution 
and the court cannot interfere with it. In support of such 
contentions, the learned advocate for the party no. 1 has 
placed reliance on the decision reported in (2002) 2 SCC 
333 (Balco Employees Union Vs. Union of India). 

The Hon’ble Apex Court in the above decision have 
held that, “Administrative law — Judicial review — Policy 
decisions — Economic decision — Scope of judicial 
review of— Unless decision is contrary to any statutory 
provision or the constitution, court cannot interfere with 
it — Court cannot examine relative merits of different 
economic policies and cannot strike down a policy merely 
on ground that another policy would have been fairer and 
better — Government’s policy regarding disinvestment in 
public sector — Court examine its desirability.” 
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7. Perused the pleadings of the parties. Admittedly, 
the union has based its claim on the basis of the scheme 
floated by the Government of India regarding casual 
labourers (Grant of Temporary Status and Regularization) 
Scheme on 1-9-1993. Itis also not disputed that basing on 
the said scheme the' present workmen were given 
temporary status. For betterappreciation of the dispute 
between the parties, I think it necessary to mention about 
the scheme in toto which is as follows: 

1. This scheme shall be called “Casual Labourers 
(Grant of Temporary Status and Regularisation) 
Scheme of Government of India, 1993.” 

1 This Scheme will come into force w.e.f. 1-9-1993. 

3. This scheme is applicable to casual labourers 
in employment of the Ministries/Departments 
of Government of India and their attached and 
subordinate offices, on the date of issue of these 
orders. But it shall not be applicable to casual 
workers in Railways, Department of 
Telecommunication and Department of Posts 
who already have their own schemes. 

4. Temporary Status 

(i) Temporary status , would be conferred on 
all casual labourers who are in employment 
on the date of issue of the OM and who 
have rendered a continuous service of at 
least one year, which means that they must 
have been engaged for a period of at least 
240 days (206 days in the case of offices 
observing 5 days week). 

(ii) Such conferment of temporary status would 
be without reference to the creation/ 
availability of regular Group ‘D’ posts. 

(iii) Conferment of temporary status on a casual 
labourer would not involve any change in 
his duties and responsibilities. The 
engagement will be on daily rates of pay 
on need basis. He may be deployed 
anywhere within the recruitment unit/ 

„ territorial circle on the basis of availability 
of work. 

(iv) Such casual labourers who acquire 
temporary status will not, however, be 
brought on to the permanent establishment 
unless they are selected through regular 
selection process of Group ‘D’ posts. 

5. Temporary status would entitle the casual 
labourers to the following benefits:— 

(0 Wages at daily rates with reference to the 
minimum of the pay scale for a 
corresponding regular Group ‘D’ official 
including DA, HRA and CCA. 


(ii) Benefits of increments at the same rate as 
applicable to a Group ‘D’ employee would 
be taken into account for calculating pro¬ 
rata wages for every one year of service 
subject to performance of duty for at least 
240 days, (206 days in administrative 
offices observing 5 days week) in the year 
frdjn the'date of conferment of temporary 
status. 

(iii) Leave entitlement will be on a pro-rata basis 
at the rate of one day of every 10 days of 
work, casual or any other kind of leave, 
except maternity leave, will not be 
admissible. They will also not be entitled 
to the benefits of encashment of leave on 
termination of service for any reason or on 
their quitting service. 

(iv) Maternity leave to lady casual labourers 
are admissible to regular Group ‘D’ 
employees will be allowed. 

(v) 50% of the service rendered under 
temporary status would be counted for 
purpose of retirement benefits after their 
regularization. 

(vi) After rendering three years’ continuous 
service after conferment of temporary 
status, the casual labourers would be 
treated on par with temporary Group ‘D’ 
employees for the purpose of contribution 
to the General Provident Fund, and would 
also further be eligible for the grant of 
Festival Advance/Flood Advance on the 
same conditions as are applicable to 
temporary Group ‘D’ employees, provided 
they furnish two sureties from permanent 
Government servants of their Department. 

(vii) Until they are regularized, they would be 
entitled to Productivity Linked Bonus/ 
Adhoc bonus only at the rates as 
applicable to casual labourers. 

6. No benefits other than those specified above 
will be admissible to casual labourers with 
temporary status. However, if any additional 
benefits are admissible to casual workers 
working in industrial establishments in view of 
provisions of Industrial Disputes Act, they shall 
continue to be admissible to such casual 

i 

labourers. 

7. Despite conferment of temporary status, the 
services of a casual labourer may be dispensed 
with by giving a notice of one month in writing. 
A casual labourer with temporary status can 
also quit service by giving a written notice of 
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one month. The wages for the notice period will 
be payable only for the days on which such 
casual worker is engaged on work. 

8 Procedure for filling up of Group ‘ D ' posts 

(i) Two out of every three vacancies in Group 
‘D’ cadres in respective offices where the 
casual labourers have been working would 
be filled up as per extant recruitment rales 
and in accordance with the instructions 
issued by Department of Personnel and 
Training from amongst casual workers with 
temporary status. However, regular Group 
‘D’ staff rendered surplus for any reason 
will have prior claim for absorption against 
existing/future vacancies. In case of 
illiterate casual labourers or those who fail 
to fulfill the minimum qualification 
prescribed for the post, regularization will 
be considered only against those posts in 
respect of which literacy or lack of minimum 
qualification will not be a requisite 
qualification. They would be allowed as 
relaxation equivalent to the period for which 
they have worked continuously as casual 
labourers. 

9. On regularization of casual worker with 
temporary status, no substitute in his place will 
be appointed as he was not holding any post. 
Violation of this should be viewed very seriously 
and attention of the appropriate authorities 
should be drawn to such cases for suitable 
disciplinary action against the officers violating 
these instructions. 

10. In future, the guidelines as contained in the 
Department’s OM dated 07.06.1988 should be 
followed strictly in die matter of engagement of 
casual employees in Central Government 
offices. 

11. Department of personnel and T raining will have 
the power to make amendments or relax any of 

i the provisions in the scheme that may be 
considered necessary from time to time. 

I 8. Clause 4(iv) of the said scheme says that such 
casual labourers who acquire temporary status will not, 
however, be brought on to the permanent establishment 
unless they are selected through regular selection process 
for Group ‘D’ posts. Clause 6 of the scheme specifies that 
no benefits other than those specified in clause 5 will be 
admissible to casual labourers with temporary status. 
Clause 8 of the scheme provides the procedure for filling 
up of group ‘D’ posts and according to the said procedure 
two put of every three vacancies in group ‘D’ cadres in 
respective offices where the casual labourers have been 

f 

working would be filled up as per extant recruitment rales 


and in accordance with the instructions issued by DOPT 
from amongst casual workers with temporary status. 
However, regular group ‘D’ staff rendered surplus for any 
reason will have prior for absorption against existing/future 
vacancies. In case of illiterate casual labourers or those 
who fulfil the minimum qualification prescribed for the 
post, regularization will be considered only against those 
posts in respect of which literacy or lack of minimum 
qualification will not be a requisite qualification. They 
would be allowed as relaxation equivalent to the period 
for which they have worked continuously as casual 
labourers. 

So, it is clear from the above scheme that the casual 
labourers, who acquired temporary status, will not be 
entitled for automatic regularization after completion of 
3 years of continuous service after conferment of 
temporary status. Regularization of the casual labourers 
who acquire temporary status can only be done through 
regular selection process for Group ‘D’ post. Hence, the 
demand of the workmen that as they have completed three 
years of service after conferment of temporary status, they 
are entitled for regularization and all consequential benefits 
is not legal and cannot be entertained. They are not entitled 
for automatic regularization unless and until they are 
selected through regular selection process for group ‘D’ 
post. 

At this juncture, I think it proper to mention that the 
orders passed by the learned CAT, Jodhpur Bench, in 
original application no. 71/2005 dated 15-6-2006 has no 
application to the present case at hand, as because it is 
found from the said order that the workmen involved in 
that case were directed to be treated as regular from 
29-10-1989, in terms of the award of the Labour Court, 
which is not so in this case. 

9. So for the stoppage of the contribution of the 
workmen towards GPF from the month of July, 2005 is 
concerned, it is found that the Ministry of Personnel, 
Public Grievances and Pensions, (DOPT), by OM No. 
49014/1/2004/Estt. (C) dated 26-4-2004, modified the 
scheme for grant of temporary status. The said OM reads 
a s 

follows: 

SubjectIntroduction of New Pension Scheme — 
Modification of Scheme for grant of temporary 
status. 

The undersigned is directed to say that the scheme 
for grant of temporary status and regularization of 
casual workers in Central Govt. Offices formulated 
in pursuance of the judgment dated 16-2-1990 of the 
Central Administrative Tribunal, Principal Bench in 
the case of Raj Kamal & Others Vs. Union of India 
has been reviewed in rhe light of introduction of 
new pension scheme in respect of persons 
appointed to the Centra) Government service on or 
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after 1-1-2004 and it has been decided to modify die 
schemes as under: 

(i) As the new pension scheme is based on defined 
contributions, the length of qualifying service for 
the purpose of retirement benefits has lost its 
relevance, no credit of casual service, as specified 
in para 5(v), shall be available to the casual labourers 
on their regularization against Group ‘D’ posts on or 
after01.01.2004. 

(ii) As there is no provision of General Provident 
Fund in the new pension scheme, it will not serve 
any useful purpose to continue deductions towards 
GPF from the existing casual employees, in terms of 
para 5 (vi) of die scheme for grant of temporary 
status. It is, therefore, requested that no further 
deduction towards General Provident Fund shall be 
effected from die casual labourers w.e.f. 1-1-2004 
onwards and the amount lying in their General 
Provident Fund Accounts, including deductions 
made after 1-1-2004, shall be paid to them. 

2. The existing guidelines contained in this 
Department’s OM No. 49014/2/86-Estt (C) dated 7-6-1988 
may continue to be followed in die matter of engagement 
of casual workers in the Central Government Offices. 

Sd/- 

(Smt. Pratibha Mohan) 
Director 

The Ministry of Personnel, Public Grievances and 
Pensions, (DOPT), by OM No. 49014/1/2004/Estt (C) dated 
23-7-2004 further modified the scheme for grant of 
temporary status the said OM reads as follows: 

Subject:—Introduction of New Pension Scheme— 
Modification scheme for grant of temporary status. 
The under-signed is directed to refer to this 
Department’s OM of even number dated 26th April, 
2004 vide which the provisions of Casual Labourers 
(Grant of Temporary Status and Regularisation) 
Scheme of Govt, of India, 1993 was reviewed and 
modified on introduction of New Pension Scheme 
w.e.f. 1st January, 2004. The references have been 
received in this Department seeking clarification as 
up to what date interest on the GPF accumulations 
of the Casual Labourers has to be allowed. The matter 
has been considered in consultation with 
Department of Pension & Pensioner’ Welfare and 
Ministry of Finance (Department of Expenditure) and 
it has been decided that interest up to 30th April, 
2004 may be allowed on the GPF accumulations of 
the casual labourers who have been bestowed with 
temporary status. 

2. This issues in concurrence with Department of 
Expenditure vide their UO No. 442/EV/2004 dated 
15-7-2004. 

Sd/- 

(Smt. Pratibha Mohan) 


Director 

It is clear from the OMs mentioned above that after 
introduction of the new pension scheme by the 
Government of India, the casual labourers, who had been 
conferred with temporary status even prior to 1-1-2004 are 
also not entitled for contribution towards GPF and the — 
contribution already deducted from them prior to 
1-1-2004 and made aflfcr 1-1-2004 shall be paid to them 
along with interest up to 30-4-2004. The party no. 1 
implemented the directions issued by the Government of 
India, Ministry of Personnel, Public Grievances and 
Pensions, (DOPT) and stopped deduction of contribution 
towards GPF from the workmen from July, 2005. Hence, 
the action of party no.l for stoppage of contribution of 
the workmen towards GPF from the month of July, 2005 
cannot be said to be illegal or unjustified. 

10. Applying the principles enunciated by the 
Hon’ble Apex Court as reported in (2002) 2 SCC-333 (Supra) 
to the present case, it is also found that the policy decision 
of the Government of India cannot be reviewed and this 
Tribunal has no jurisdiction to interfere with the same. 

11. In the result, it is ordered:— 

ORDER 

The action of the management of Central Institute 
for Cotton Research, Nagpur in stopping the GPF 
deduction from the salary/wages of 178 Temporary Status 
Labourers, w.e.f. July, 2005, is legal & justified. The 
workmen are not entitled for any relief. 

J. P. CHAND, Presiding Officer 
^ Pwrfl, 18 2012 

^ST.anr. 1686.—afa'IPi*. atfafwt, 1947 (1947 
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I8-4-2012 I 

[U T^T-40012/41,43,44, 39/2000-(^sbj.)] 

fm, atteTfr 

New Delhi, the 18th April, 2012 

S.O. 1686.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of1947), the Central Government hereby 
publishes the Award (Ref. No. CGIT/LC/R/87,89,90 and 91/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
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management of the Oficer-in-Charge, Telegraph Department, 
Kbrba (MP) and their workman, which was received by the 
Central Government on 18-4-20,12. 

[No. L-40012/41,43,44 and 39/2000-IR (DU)] 
RAMESH SINGH. Desk Officer 

| 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIAL11UBUNAL-CUM-LABOLR COURT, 
JABALPUR 

PKjESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 
CASE No. CGIT/LC/R/87/2000 

Shn Thanuram Gondle, 

C/a Dr. Pradeep Kumar, 

Jaiji Hospital, Seethamani, 

Sala Complex, 

Kojrba (MP) ...Workman 

Versus 

The Officer Incharge, 

Telegraph Department, 

Departmental Telegraph Office, 

POjKorba, Korba (MP) ....Management 

CASE No. CGIT/IC/R/89/2000 
Ship Vishwakarma P. Banjare, 

Raihnagar, SECL, 

PO Korba Colliery, 

Kojba(MP) ....Workman 

Veijsus 

The Officer Incharge, 

Telegraph Department, 

Departmental Telegraph Office, 

POjKorba, Korba(MP) ....Management 

CASE No. CGIT/LC/R/90/2000 

Shrj Ujit Ram Yadav, 

Op® Post Office, Subhan Block, 

Konba colliery, 

Koijba(MP) 

Versus 

The Officer Incharge, 

Telegraph Department, 

Dep artmental Telegraph Office, 

PO Corba, Korba (MP) 

CASE No. CGIT/LC/R/91/2000 

Shrij Chhotelal Chauhan, 

S/o Nlanku Ram Chauhan, 

Neap Santoshi Kuteer, Mudapar, 


.Workman 


Management 


Korjia (MP) 


.Workman 


.Management 


Versus 


The Officer Incharge, 

Telegraph Department, 

Departmental Telegraph Office, 

PO Korba, Korba (MP) 

AWARD 

Passed on this 20ttfday of March, 2012 

1. (a) The Government Of India, Ministry of Labour 
vide its Notification No. L-40012/41/2000/IR(DU) dated 
29-5-2000 has referred the following dispute for 
adjudication by this tribunal:— 

11 Whether the action of the management of Officer 
Incharge, Departmental Telegraph Office, Korba in 
terminating the services of Shn Thanuram Gondle, 
ex-messenger of Telegraph Office, w.e.f. 1996/April 
1999 is legal and justified? If not, to what relief the 
concerned workman is entitled?” 

(b) The Government of India, Ministry of Labour 
vide its Notification No. L-40012/43/2000/IR(DU) dated 
29-5-2000 has referred the following dispute for 
adjudication by this tribunal:— 

“ Whether the action of the management of Officer 
Incharge, Departmental Telegraph Office, Korba in 
terminating the services of Shn Vishwakarma Prasad 
Banjare, ex-messenger w.e.f. 1996/15-5-1999 is legal 
and justified? If not, to what relief the concerned 
workman is entitled?” 

( c) The Government of India, Ministry of Labour 
vide its Notification No. L-40012/44/2000/IR(DU) dated 

29- 5-2000 has referred the following dispute for 
adjudication by this tribunal:— 

” Whether the action of the management of Officer 
Incharge, Departmental Telegraph Office, Korba in 
terminating the services of Shri Ujit Ram Yadav, ex¬ 
messenger w.e.f. 1996/10-5-99 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No. L-40012/39/2000/IR(DU) dated 

30- 5-2000 has referred the following dispute for 
adjudication by this tribunal:— 

” Whether the action of the management of Officer 
Incharge, Departmental Telegraph Office, Korba in 
terminating the services of Shri Chhotelal Chauhan, 
Telegraph messenger w.e.f. 15-4-99 is justified? If 
not, to what relief the concerned workman is 
entitled?” 

2. All the four references are taken up together in 
the ends of justice as all are on the common subject matters 
and issues. 

3. The cases of the workmen in short is that the 
workmen Shri Vishwakarma P. Banjare, Shri Ujit Ram and 
Shri Chhotelal Chouhan were appointed as part time 




HR?T ^FT : TT$ 19, 2012/^TRsT 29, 1934 


4039 


telegraph messengers in the year 1991 at Korba Telegraph 
Office, Korba and worked regularly till 1999. The workman 
Shri Thanuram Gondle was also appointed as part-time 
telegraph messenger in the year 1994 and worked regularly 
till 1999. They were paid wages on the monthly basis with 
admissible dearness allowance. It is stated that they were 
to be regularized in view of the direction of the Hon’ble 
Supreme Court on 24-1-97 but instead of regularizing them, 
they had been arbitrarily terminated from the services. It is 
submitted that the workmen be given the status of regular 
employees with back wages of regular employee or any 
other relief as it may deemed fit and proper. 

4. The management filed Written Statement by way 
of affidavits in all the reference cases. The case of the 
management, inter alia, is that they had been engaged on 
casual basis in case of availability of work and they were 
not employed continuously specially 240 days prior to 
the termination as required under the Act, 1947. Under the 
circumstances, it is submitted that all the reference cases 
be dismissed. 

5. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

L Whether the action of the management in 
terminating the services of the workmen is 
justified ? 

n. To what relief the workmen are entitled ? 

6 . Issue no. I 

To prove the cases, the workmen are examined in 
their cases respectively. The workman Shri Thanuram 
Gondle has stated in his evidence that he was appointed 
in the year 1994 on the basis of part-time Telegraph 
messenger on basic monthly pay of Rs. 375 per month 
with admissible DA and had worked regularly till 1999. He 
was paid wages by the Incharge Officer and marked his 
presence on Telegraph messenger slips. He has admitted 
in his cross-examination that he was part-time daily wager. 
He was not given any appointment letter and he was not 
appointed on any process of appointment. The 
management has not suggested that he had not worked 
continuously till 1999 nor any notice nor any compensation 
was paid in view of retrenchment from service. It appears 
from his evidence that he worked continuously and Section 
25 B of the Industrial Disputes Act, 1947 (in short the Act, 
1947) is attracted and his service is deemed to be in 
continuous service for one year during the period of 12 
calendar months preceding the date with reference. There 
is no evidence to prove that the retrenchment 
compensation was paid before disengagement from 
services under the provision of Section 25 F of the Act, 
1947. 

7. Another workman Shri Vishwakarma P. Barn are 
has also supported his case. He has also stated that he 
was also engaged from 1991 to 1999 on part-time telegraph 


messenger on monthly pay with admissible DA. He has 
supported in his evidence that he was arbitrarily terminated 
from the services. He has corroborated other workmen in 
his evidence. He has stated that he was paid Rs. 600 per 
month from 1996 to 1999. The management has not even 
suggested that he had not worked continuously till 1999. 
There is no reason to disbelieve his evidence specially 
when the engagement of the workmen is not denied by 
the management. 

8 . Another workman Shri Ujit Ram Yadav has also 
supported his case in his evidence. His evidence is in 
corroboration with the evidence of other workmen whose 
cases are on similar footing and on similar facts. He has 
supported that he was engaged as part-time telegraph 
messenger in the year 1991 on monthly pay of Rs. 375 per 
month with admissible DA. He worked till 1999 
continuously. He was paid wages by the Incharge Officer. 
He has been cross examined but there is nothing in his 
cross-examination to disbelieve this witness. 

9. The last workman Shri Chhotelal Chouhan has 
also supported his case that he was engaged in the year 
1991 on monthly pay with admissible DA. He has stated 
that he was engaged till 1999. His evidence is similar to the 
evidence of other workmen. His cross-examination is same 
as has been done to other workmen. There is nothing in 
his cross-examination to disbelieve this workmen. Thus 
the oral evidence of the workmen clearly show that they 
were engaged in 1991 and Shri Thanuram was engaged in 
the year 1994 as part-time telegraph messenger. They were 
paid on monthly basis with admissible DA and continued 
till 1999. Their evidence clearly shows that their services 
were continuous as has been required under Section 25 B 
of the Act and they were considered to be retrenched 
employees. The provision of Section 25-F of the Act 
appears to be applicable. There is no evidence on the 
record to show that they had been retrenched after 
complying the provision of Section 25-F of the Act, 1947. 

10. The workmen have also filed photocopies of the 
documents in their cases. The learned counsel for the 
management argued that the documents have not been 
proved by the workmen. It is true that the documents are 
not proved in accordance with Evidence Act but these 
documents are not denied by the management neither in 
his pleading nor in his evidence though it were served 
alongwith statement of claims. Since it is not specifically 
denied, it deems to be admitted. 

11. Now let us examine the docufflgntary evidence 
adduced by the workmen separately. In W% 7/2000, Paper 
No. 4/2 is the forwarding letter dated 25-9-98,of D.T.O., 
Korba to District Manager, Telephone Department, 
Bilaspur filed by workman Thanuram Gondle whereby he 
had sent the list of casual labours employed in the light of 
circular dated 27-8-98 (Paper No, 4/3). This is filed to show 
that there were part-time casual labours and list was 
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prepared of those casual labours who were working at 
thjat time. 

12. Paper Nos. 4/4 and 4/5 are the weekly duty charts 
of30-6-96 to 6-7-96 and 24-9-95 to 30-9-95. These charts 
sljow that these workmen were part-time telegraphman 
arid duty was assigned to them by the D.T.O., Korba. This 
farther shows that they were in employment in the year 
1^95 and 1996 also. Paper No. 4/6 shows that it is chart of 
period of duties done by these workmen till 1995. This 
document shows that Shri Ujit Ram, Chhotelal and 
Vjshwakarma were engaged from the year 1991 and worked 
tifl 1995 and Thanuram was engaged in 1994 and worked 
trip 1995. This further shows that they had worked more 
th&n 240 days in each year. Paper No. 4/4 shows the duty 
chart of workmen from 30-6-96 to 6-7-96. This shows that 
thpy were further engaged after 1995 as has been alleged 
by the workmen. The learned counsel for the management 
arkued that the period of chart shows that they had been 
discontinued and became contracted labour after 1995. 
There is no document filed by either parties that they had 
entered into any contract with the management. There is 
noj such pleading of the management. The duty chart of 
19(96 shows that they were further engaged as part-time 
telegraphman after 1995 also. It is clear from Paper No. 
4/p> that they were continuously engaged for the entire 
yejar even sometime on holidays. These documents 
substantiate the case of the workmen that they were 
continuously engaged as part-time telegraphman. Paper 
N<y 4/7 is the payment sheet of the month of December 
19(91 .This is fried to show that the payments were made 
to [the workmen on monthly basis with admissible DA. 
This further shows that extra payment was made for extra 
works to those workmen who did extra duty. Thus the 
document filed by the workman in R/87/2000 substantiate 
th$ case of the workmen that they were engaged on 
monthly basis regularly as part-time telegraphman. 

13. The workman Shri Vishkarma Prasad Banjare has 
algo filed documents in Case no. R/89/2000. Paper Nos. 
4/i and 4/3 are payment sheets of the part-time 
telegraphman ofthe month of June 1991 and January 1992. 
This is fried to show that they were engaged on monthly 
bapis with pay and DA. This fact supports the case of the 
wcjrkmen. Paper No. 4/4 is same as discussed Paper No. 4/ 

3 ojf Case No. R/87/2000. He has filed chart of the period of 
wcjrk from 91 to 95 which is paper no. 4/6. This document 
is ftlso discussed above which shows that he was in 
continuous service and was not intermittently from 1991 
till} 1995 but thereafter he was also engaged but there is no 
ca^e of the management that these workmen were 
contacted labour after 1995. Paper No. 4/8 is the duty chart 
of fee week from 17-9-95 to 23-9-95. This shows that they 
were part time telegraphman and worked for the entire 
week. It does not show that they used to engage only for 
a day or two. This chart further corroborates the case of 
the! workmen. Paper No. 4/9 is duty slip of dated 4-5-99. 


This is filed to show that till 1999 he was engaged. Thus 
the documentary evidence fried by the workman Shri 
Vishkarma P. Banjare substantiate the case of the workmen. 

14. The workman Shri Ujiti Ram has also adduced 
documentary evidence in R/90/2000. He has also filed same 
monthly payment sheets of the month of December 91 and 
January 92 which are paper no. 4/2 and 4/3. He has also 
filed the same chart of the period of work from 1991 to 1995 
which is paper no. 4/4. Paper no. 4/5 is the same forwarding 
letter and Paper No. 4/6 is the letter of Divisional Engineer, 
These documents have already been discussed earlier. 
Paper No. 4/7 is the duty chart of the work from 
1-10-95 to 7-10-95 which is filed to show that these workmen 
were deputed on work for the ^ hole week. Paper No. 4/9 is 
the duty slip of dated 13-4-*y. This shows that Shri Ujit 
Ram Yadav was engaged till J 999. 

15. Tr.e workman Shn Chotelal Chauhan has also 
adduced documentary evidence in R/91/2000. His 
documents are same as has Nf n filed by other workmen 
in which it appears tha* jse bad also as part time 
telegraphman from 1991 continuously on monthly basic 
pay with admissible DA. The oral and documentary 
evidence adduced by the workmen establish that they 
had worked more than 240 in every calendar year 
specially twelve calendar months preceding the date with 
reference under the provision of Section 25-B of the Act 
They are to be treated as retrenched employees. There is 
no evidence of the parties that any notice was given or 
retrenchment compensation was paid to these workmen 
under the provision of Section 25-F of the Act. 

16. On the other hand, the management has 
examined one witness namely Shri N.D.Sharma in the case 
The same witness is examined in all the four reference 
cases. The evidence is also same. The management has 
not adduced any documentary evidence though the 
management is custodian of the records of these workmen 
However, the evidence of Shri N.D. Sharma, Sub Divisional 
Engineer (Commercial) Kobra is to be examined to consider 
the point for reference. He has stated that the workmen 
were engaged as daily wages employee as and when he 
reported for work and subject to availability of work. There 
is no document to show that they were engaged 
intermittently whereas the workmen have filed chart of the 
period of work done from 1991 to 1995 which itself slums 
that they were continuously employed which is 
contradictory to the pleading of the management. This 
shows that the management has not come with fair case 
Thus the oral evidence of the management is not sufficient 
to prove the case of the management. 

17. The learned counsel for the workmen argued 
that it is simply denied by the management that they had 
not rendered 240 days in a year prior to then 
discontinuation of service. The management is custodian 
of the records of its employees. Admittedly the workmen 
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were engaged on part time telegraphmen. The workmen 
have claimed that they worked continuously till 1999 when 
they were terminated from services. It is submitted that it 
is the bounded duty of the management to produce the 
records to rebute the same. However, the workmen have 
filed some of the documents to show that they were engaged 
on monthly basis on basic pay with admissible DA 
continuously and not intermittently. It is submitted that 
adverse inference is to be drawn against the management 
on non-production of documents in the case and has given 
no explanation. The learned counsel for the workmen has 
relied a decision reported in 2010(2)MPLJ 30, Director, 
F isheries Terminal Depaprtment Vrs. Bhiubhai Meghajibhai 
Chavda wherein the Hon’ble Supreme Court held that— 

“Applying the principles laid down in the above 
case by this Court, the evidence produced by the 
appellants has not been consistent. The appellant’s 
claim that the respondent did not work for 240 days. 
The respondent was workman hired on a daily wage 
basis. So it is obvious as this Court pointed out in 
the above case that he would have difficulty in 
having access to all the official documents, muster 
rolls etc. in connection with his service. He has come 
forward and deposed, so in our opinion the burden 
of proof shifts to the employer/appellants to prove 
that he did not complete 240 days of service in the 
requisite period to constitute continuous service. It 
is the contention of the appellant that the services 
of the respondent were terminated in 1988. The 
witness produced by the appellant stated that the 
respondent stopped coming to work from February 
1988. The documentary evidence produced by the 
appellant is contradictory to this fact as it shows 
that the respondent was working during February, 
1989 also. It has also been observed by the High 
Court that the muster roll for 1986-87 was not 
completely produced. The appellants has 
inexplicably failed to produce the complete records 
and muster rolls from 1985 to 1991, inspite of the 
direction issued by the Labour Court to produce the 
same. In fact there has been practically no challenge 
to the deposition of the respondent during 
cross-examination. In this regard, it would be 
pertinent to mention the observation of three Judges 
Bench of this Court in the case of Municipal 
Corporation, Faridabad Vrs. Shri Niwas (2004)8SCC 
195 wherein it is observed that— 

“A Court of Law even in a case where the provisions 
of the Indian Evidence Act apply, may presume or 
may not presume that if the party despite possession 
of the best evidence had not produced the same, it 
would have gone against his contentions. The matter, 
however, would be different where despite direction 
by a Court the evidence is withheld.” 

Thus it is clear that the burden was on the 


management to prove that the workmen had not worked 
240 days of service in the requisite period. Some of the 
documents filed by the workmen contradicts the case of 
the management that they were engaged intermittently. 
Thus it is clear that there are documents in existence with 
die management. Considering he entire evidence adduced 
in the case, it is clear that the workmen had continuously 
worked till 1999 specially more than 240 days preceding 
the date with reference under the provision of Section 25 B 
of the Act, 1947. Admittedly no notice was given prior to 
termination nor any retrenchment compensation was paid 
to them as required under the provision of Section 25 F of 
the Act, 1947. Thus the action of the management is not 
justified and legal. This issue is decided in favour of the 
workmen and against the management. 

18. Issue No. D 

The workmen have pleaded that they are 
unemployed and their bread have been snatched away by 
the management. There is no pleading of the management 
that they are gainfully employed thereafter and thus the 
pleading of the workmen is deemed to be admitted. 
Considering the above discussion, the management is 
directed to reinstate them from the date of termination 
with full back wages. Accordingly, the reference is 
answered. 

19. In the result, the award is passed without any 
order to costs. 

20. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
19 2012 

1687 .—ftwrc srfafwr, 1947 (1947 
14) ft) *TTO 17 ft 3T3*rm ft/ftftfa 7T7^T7 
509 3TFrf fttf 3TFT7T ft Dftqdft ft 

Fl^Wl ^ift *»*(*> UY ft ftfa SFjftri ft' ftfe 3?l€i)Pl«f) 

ft ftft^T7T73H7 ftUftPl* 3Tfft3?TUT/?src ^iqid4 ^97 
ft TOTT 90/98 ) ft) y*lfVM *F7ft ft ft) ftftfa 

7TT=FK ftl 19-4-2012 ft) W §3TT *TT I 

[ft. 7*?M4012/15/1997-3#3TR (ftty] 
Tft?T fft?, ftPF 

New Delhi, the 19th April, 2012 

S.O. 1687. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 90/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrie! 
Dispute between the Commandant, 509, Army Base 
Workshop Agra Cantt. and their workman, which was 
received by the Central Government on 19-4-2012. 

[No. L-14012/15/I997-IR (DU)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 

I INDUSTRIAL TRIBUNAL- CUM- LABOUR 
COURT, KANPUR 

Industrial dispute No. 90 of 98 
Between 

The Secretary, 

509 Karamveer Union, 

48-A Subhash Nagar, 

Bodla Read, * 

Agra, 

AND 

The Commandant, 

509, Army Base Wrokshop, 

Gwalior Road, 

Agra Cantt. 

AWARD 

I. Central Government, MoL, New Delhi vide 
notification No. L-14012/15/97-IR(DU) dated 16-4-98,has 
referred the following dispute for adjudication to this 
tribunal— 

| 2. Whether the claim of the union for promotion of 
Sri Satpal Master Craftsman on the said post with effect 
fforji 4-2-83 is legal and justified? Whether the management 
hasj violated the extent promotion policy? If so, said 
woijkman is entitled to what relief? 

3. Brief facts are— 

i 4. The concerned workman was substantially 
appointed at post of mate on 2-7-63, thereafter he was 
desi gnated as Radar Mechanic and as such vide seniority 
list circulated on 1-3-87 his name figured at Serial No. 1. It 
is also alleged by the workman that vide order dated 
21 -2-83, there was a promotion for the post of master crafts 
marj in the scale of425-640 from the post of Radar Mechanic 
the fcriteria for which was 10 years of continuous service 
agajnst which there should have been 3 years of service 
of ajskilled workman Grade 1 was essential. The promotion 
to the post of master crafts man was according to seniority 
but [leaving un-suitable. The workman was falling under 
eligibility zone as per norms for the promotion for which 
thejworkman exercised his option within time. The 
woiionan was duly awarded commendation certificate by 
the!opposite party as well as after completion of 
professional training he was awarded with professional 
cert ificate dated 23-12-95. There is no adverse entry in his 
character role still the opposite party in violation of the 
seniority list dated 1-3-87 and disturbing the same has 
promoted a junior person at the post of master crafts man 
whdse name was figuring at Serial No. 6 by name Sri B N 
Mafthy. The opposite party in an illegal manner ingoing 


the legitimate right of promotion of the workman has 
further promoted several juniors viz. Sri B M Singh, 
Harbans Singh, Jagtar Singh, Anup Singh, C B Mihra etc. 
It is also alleged that the concerned workman was promoted 
at the post of master crafts man with effect from 1-4-86. 
Workman has repeatedly sent representations to the 
authorites of the opposite.party but all in vain. It has also 
been claimed by the\vSrkman that he was due to be 
promoted at the post of Master Crafts man with effect 
from 2-4-83 and in case he'would have been given 
promotion with effect from 2r4-83 he would have further 
became entitled for promotion to the next higher grade on 
24-10-97, the date on which his junior Sri Maithy was given 
promotion. But due to illegal action of the opposite party 
he was deprived of his right to be promoted at the next 
higher grade whereas his juniors were given promotion, 
this act is highly illegal and against the departmental orders 
and rules relating to the promotion policy. On the basis of 
above pleadings it has been claimed that he should also 
be given promotion with effect from 23-10-97 whereas Sri 
Maithy junior to him was given promotion from 24 1 -10-97. 

5. Opposite party has filed their reply emphatically 
denying the claim of the claimant. It stated that the claimant 
did not fulfill the required standard in the merit for selection 
of Master Crafts man. He was given number of reasonable 
opportunities to prove his corapentence but he did not 
come in the merit for the same. As per the need of letter 
number—dated 21-9-82, although his name was 
recommended by the workshop twice a year 1984, 1985 
and 1986 along with other juniors. However, Sri Satpal 
came in the merit in the departmental committee held in 
March 1986 accordingly he had been elevated with effect 
from 1-4-86. Management has fully considered all his 
representations according to law. Selection of master crafts 
man is made purely on merits only at the rate of 10% of the 
existing vacancy in the corps of EME as a whole and not on 
unit basis for which seniority is no criteria, photocopy of the 
said letter is annexure 11 filed with the written statement. It is 
alleged that for promotion to the post of master crafts man 
highly technical skill is a pie requirement. The workman was 
given an opportunity for promotion for the post of master 
crafts man in Feb. 1983. It is also alleged that for crossing 
effciency bar in employee is required to pass the EB Trade 
Test and it is only thereafter he is granted increment. 

6. As the workman has cleared the EB Test he was 
given promotion at the post of Master Craftsman in the year 
1986. Workman was not selected for the post of master crafts 
man by the selection in the year 1983, therefore he was not 
given promotion at the said post. It also stated by the opposite 
party that relevant documents have already been filed along 
with written statement as annexure. In the end it has been 
claimed by the opposite party that as the workman was not 
found suitable he was not given promotion in the year 1983. 
Lastly lt 'is alleged that the claim of the workman is devoid of 
merit and is liable to be rejected. 
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7. Workman has also filed rejoinder but nothing new 
has been pleaded therein except reiterating the facts 
already pleaded by him. 


8. Both the parties have adduced oral as well as 
docmentary evidence. Claimant has filed 14 documents 
vide list dated 11-8-98, these are photocopies. Mostly these 
documents are commendation certificate and the 
representation given by the claimant regarding is his 
promotion on the post of Master Crafts man and the reply 
submitted by the opposite party. 

9. There is also certificate of EB Test and seniority 
roll of Radar Mechanic. Opposite party has filed several 
documents. Six documents have been filed vide list 28-9- 
98. They have also filed attested photocopies of DOPCs 
during September 84, March 85 and September 85, vide 
list 12-9-2000. They have also filed several documents along 
with written statement as annexure. Therefore the 
documents filed by the opposite party are exhibited as 
Ext. 1 to Ext. 19. 

10. Both the parties have adduced oral evidence. 
Claimant has adduced himself as W. W. 1. Opposite party 
has produced one withness as Sri JS Bhatia as M l. 

11. Heard and perused the record. 

12. Now the question germane is that whether the 
applicant/claimant was entitled to be promoted to the post 
of Master Crafts Man in the year 1983 as referred in the 
schedule by the Government of India or not. 

13. I have examined the evidence of both the 
witnesses. Management witness M.W.lhas clearly stated 
that criteria for promotion for the post of master crafts 
man was purely on merit basis and not on the basis of 
seniority. He has also referred annexure 1 which provide 
creation of grade of Master Craft man in the defense 
establishment. It provides that the number of posts of 
master crafts man (in short MC) in each trade shall be up 
to 10% of the total number of the sanctioned post in highly 
grade in each organization. There will be no trade test 
instead assessment of reports of the individual worker 
which shall be obtained in the proforma attached. 

14. Standard of craftsman ship will be judged more 
on the basis of persistent attainment of very high skilled 
levels in job execution over a length of period rather than 
single achivement which may not represent the true level 
of skill attained by a particular individual. 

15. Therefore the circular dated 21-9-82 Ext. No. 1 
clearly specifies that the criteria for promotion on the post 
Master Craft’s is only merit and not seniority. 

16. Therefore, after considering the above 
provisions of service rules the Tribunal is not inclined to 
believe the case of the workman that he was senior and he 
was not give promotion to the post as the promotional 
post was based on suitability and merit only as per records 
available before the court it is found that the claimant was 
not found suitable for promotion in the year 1983. 


17. Therefore, in view of above discussions of the 
facts and provision of law it is found that the concerned 
workman was not found fit to be promoted in the year 
1983 by the management. Moreover when the reference 
relates for his promotion in the year 1983, therefore, 
considering the provisions of Section 10(4) of the Industnal 
Disputes Act, 1947, the tribunal is not supposed to 
consider further events after th6> year 1983, when the 
juniors to the workman were found fit in Departmental 
Promotion Committee and they were given promotion 
earlier to the concerned workman of the present case. There 
could never be any equity with the case of the workman to 
that of the cases of his juniors as alleged and claimed by them. 

18. Therefore considering the overall aspect of the 
matter I am of the confirmed view that the case of the 
claimant lacks merit and he could not be allowed any benefit 
as claimed by him in the present reference. 

19. It is further held from the above discussions that 
the management has not breached any promotion policy. 

20. Accordingly the reference is bound to be 
answered against the claimant and in favor of the opposite 
party holding that the claimant is nofentitled for any relief 
pursuant to the present reference order. 

RAM PARK ASH, Presiding Officer 
M fWll, 19 *Tlft, 2012 
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New Delhi, the 19th March, 2012 

S.O. 1688. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 16/2007) 
of the Central Government Labour Court, Pune as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Department of 
Post and theri workman, which was received by the Central 
Government on 19-3-2012. 

[No. L-40011/17/2006-IR (DU)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

Before m.s. bodhankar presiding 
Officer first labour court, pune 

Ref. IDA. No. 16 of 2007 
Between 

The foanagement of D/o Post .... 1st Party 

AND 

Thei^ Workman ....Ilnd Party 

AWARD 
(Dated 6-1-12) 

This is a reference made to this Court vide order 
No.Ij-4001 l/17/2006-IR(DU) dt. 31-14)7 by the Government 
of I^dia/Bhart Sarkar, Ministry of Labour/Shram 
Manjtralaya, New Delhi under clause (d) of sub section (1) 
and (sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947 for adjudication over the following 
demand: 

“Whether the action of the management of the Post 
Master General, Pune Region Post Office, Pune in 
terminating the services of their workman Shri 

i Mahadeo Bajirao Wanare w.e.f. 10-2-2005 is legal 
and justified? If not, to what relief the workman is 
entitled to”? 

| The second party though called repeatedly, but 
absent and did not adduce any evidence despite framing 
oftlje issues on 10-2-11. It shows that the second party is 
not (interested in proceeding with the reference. The 
reference therefore deserves to be answered in the 
negative for want of prosecution. It is accordingly 
answered in the negative. 

M. S. BODHANKAR, Presiding Officer 

20 sdm, 2012 
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New Delhi, the 20th April, 2012 

j S.O. 1689.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 26/2011) 
of t^ie Central Government Industrial Tribunal Labour - 
cum-Court Bangalore as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 


of Mysore and theri workmen, received by the Central 
Government on 20-4-2012. 

[No. L-12012/95/2010-ER (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, 
BANGALORE 

Dated 9th April, 2012 
PRESENT 

SHRI S. N. NAVALGUND, Presiding Officer 

C. R. No. 26/2011 

1 Party II Party 

Shri H. Thippeswamy, The Assistant General 

S/o Shri Honnurappa, Manager III, 

R/o Manamanahatte Village, State Bank of Mysore. 
Challakere Taluk, Regional Office, 

Chitradurga No. 6-199, Mandipet, 

Davangere- 577001 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub section 

2 A of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) has referred this dispute vide order No. L-12012/95/ 
2010-IR(B-I) dated 30-5-2011 for adjudication on the 
following Schedule: 

“Whether the action of the management of State 
Bank of Mysore, in non regularising Shri II. 
Thippeswamy S/o Shri Honnurappa in the services 
of Bank is legal and justified? To what relief the 
workman is entitled to” ? 

2. After receipt of the reference notices were issued 
to both the sides. On 24-8-2011 when the matter was called 
at Hubli Camp Shri N. Venkatesh Advocate filed Vakalat 
for Second party and suggest to post it at Bangalore 
submitting that Shri D.R.V. Bhat, Advocate from Bangalore 
may appear for first party workman. Accordingly the matter 
was posted at Bangalore on 30-8-2011 and on that day 
Shri D.R.V.Bhat, Advocate submitted that he has no 
instruction from first party to represent. Since the notice 
was duly served by RPAD to first party for appearance at 
Hubli on 24-8-2011 taking that he has no interest to appear 
and file claim statement the matter was posted for statement 
of second party to substantiate the action taken against 
the first party at Hubli Camp. Accordingly the statement 
of second party substantiating the action came to be filed 
on 28-12-2011 contending that the first party/worked 
between 1988 to October 1990 at its Jagalur Branch for 140 
days between 1988 to October 1990, for 54Vi days between 
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1-1-1992 to 31-12-1992, for 45 l /2 days between 1-1-1993 to 
31-12-1993, for 821/2 days between 1-1-1994 to 31-12-1994; 
for 86 days between June 1995 to June 1996; for 89 days 
between 15-1-1997 to 9-9-1997; for 87 days between October 
1998 to June 1999 and as in no year he worked continuously 
for 240 days the question of regularising his services or 
absorbing him in service does not arise. It is also 
contended the first approached this court after 12 years of 
discontinuing his services without any explanation for 
such a long delay as such on that count also his claim 
cannot entertained. Since the first party failed to enter his 
appearance and file claim statement and the second party 
was called upon to substantiate the contention taken in 
the statement filed on 28-12-2011, the affidavit of Shri V. 
Murali, Manager,State Bank of Mysore, Jagalur Branch 
came to be filed on 22-2-2012 reiteraing the statement filed 
on 28-12-2011 and got exhibited four certificates-issued by 
the Managers of Jagalur branch regarding the days worked 
by the first party as Ext, Ml to M4 respectively. Learned 
Counsel for the Second party also relied on following 
decisions in support of his contention. 

1. AIR 1993 SC 2276-199311 LLJ 676 (SC) 
Ratan Chandra Sammantha Vs. Union of India. 

2. 2002II LLJ 297 (Kar) 

North West Karnataka Road Transport 
Corporation, 

Hubli Vs, Abdul Salam. 

?. AIR 2006 SC 1806 2006 SC cases (Vol.4) 
l(5judges) Secretary, State of Karnataka Vs. 
Umadevi. 

4. 2002(3) SC cases 25-JT 2002(2) SC 238 The 
Range Forest Officer Vs. S.T. Hadimani. 

3. Since the first party as already adverted to by me 
above, failed to appear and file claim statement and also 
left the evidence adduced by the second party by way of 
affidavit and documents uncontroverted/unchallenged by 
cross examination or leading any rebuttal evidence I have 
no reason to reject or disbelieve the same. Under the 
circumstances I am of the considered view that the first 
party miserably failed to substantiate his claim of 
rcgulalrization of his services, whereas, the second party 
justified its action in not regularising his services. 

4. In the result I pass the following Award: 

AWARD 

The reference is rejected holding that the action of 
the management of State Bank of Mysore in non¬ 
regularising Shri H. Thippeswamy, S/o Shri Honnurappa 
in the services of Bank is legal and justified and he is not 
entitle for any benefit. 

(Dictated to PA transcribed by her corrected and 
signed by me on 9-4-2012) 

S.N. NAVALGUND, Presiding Officer 
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New Delhi, the 20th April, 2012 

S.O. 1690. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 08/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 20-4-2012. 

(No. L-12012/417/2000-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CG1T-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/08/2001 Date; 27-03-2012. 

Party No. 1 : The Asstt. General Manager, 

State Bank of India, Industrial Finance 
br. Ravsnagar Square, Nagpur 440003 

Versus 

Party No. 2: The Zonal Secretary, 

State Bank Workers Organisation, 542, 
Dr. Munje Marg, Congress Nagar, 
Nagpur-440 012. 

AWARD 

(Dated: 27th March, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub- section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman Shri 
Pravin Sitaram Sapkal, for adjudication, as per letter No. 

L-12012/417/2000-IR (B-l) dated 17-01-2001, with the 
following schedule:- 

“Whether the action of the management of S.B.I. 
through its Asst. General Manager, Nagpur in 
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disengaging Shri Prqvin Sitaram Sapkal from 
services, is justified and will he be entitled for 
permanent employment in the Bank? If so, what relief 
the said workman entitled?” 


3. The party no. 1 in its written statement has pleaded 
inter-alia that due to administrative exigencies, the 
workman was engaged purely in temporary capacity as a 
casual daily wager and his engagement was not 


continuous, but was intermittent and the disengagement 
of the workman was done, in view of die fact that he could 
not have been continued due to the various settlements 
entered into by the recognized unions of the bank and the 
State Bank of India, in regard to the absorption of the 
temporary employees. The further plea of the party no. 1 
is that as per the settlements between the All In^ia State 
Bank of India Staff Federation and the State Bank of India 
on 16-7-1988,27-10-1988,09-1-1991 and30-7.1996andin 
is feat the workman was appointed by party no. 1 in the terms of the conciliation proceedings held on 30-7-1996, it 

sul ordinate cadre at its Industrial Finance Branch, Nagpur was agreed that the panels of temporary employees and 

in he year 1996 and the services of the workman were daily wages/casual employees will be kept aljve upto 

ter ninated after the working hours of 13-6-1998 and prior 31st March, 1997 and the settlements arr binding on the 

to lis appointment in 1996, the workman had worked parties and so also on the workman, in view of the judgment 

wii h party no. 1 from 3-4- i 990 to 28-7-1990 and also in the of the Hon’able Apex Court reported in AIR 1995 SC-251 

ye:ir 1991 and for 147 days in the year 1995. The further (Ram Pukar Singh Vs. Heavy Engineering Corporation) 

ca: e of the union is that the workman was interview ed by and in response to the said settlements, the bank gave an 

the committee appointed by the State Bank of India for advertisement in the news paper calling upon all the elig ible 

rec ruitment of subordinate cadre and he was selected in temporary employees to apply for permanent employment 

the interview and was kept ip the waiting list for in the subordinate cadre, subject to certain norms as 

ap >ointment and due to such selection by the interview contained in 

co:nmittee, the workman was asked to work at Industrial for absorption in the service of the bank and he was 

Finance Branch and the workman worked for a period of interviewed and was found successful in the interview 

615 days and he also completed more than 240 days of and his name was kept in the waiting list at serial no. 28 

werk in the preceding 12 months of the date of his (General) of 1992 and the panel prepared in pursuance of 

teimination and as provision, of The Shops and the settlements was lapsed on 31-03-1997 as per the terms 

Es ablishment Acts are applicable to the party no. 1, of the said settlements and in view of the lapse of the 

ho idays and Sundays are to be included for the purpose waiting list, there was no question of absorption of the 

of ;alculating one year of continuous service, as required workman or any other temporary employee in service and 

un ier Section 25-B of the Act and in view of the completion the Government of India, Ministry of Finance, Dept, of 

of nore than 240 days of work in a calendar year, provisions Economic Affairs (Banking Division) vide letter dated 

of Sections 25- B and 25-F of the Act are applicable 16-08-1990 addressed to the Chief Executives of all public 

regarding retrenchment of the workman and though the sector banks asked to stop all temporary appointments 

wc rkman was appointed in a permanent vacancy, his name and in such situations, if the bank would have allowed 

w z s deliberately not shown in the muster roll and the party such temporary employment, then it would have been 

no 1 was paying wages to the workman through banker’s violation of the settlement, attracting penal provisions 

ch ;que every week by calculating the wages @ Rs 60 per against the bank. It is also pleaded by the bank that the 

da / and payment for Sundays and holidays was not made workman did not work for 240 days in any calendar year or 

ani no bonus was also paid to the workman and the in the preceding 12 calendar months from the date of his 

wc rkman was working from 10.30 AM to 07.00 PM every disengagement w.e.f. 9-08-1998 and the workman was 

da/ and was performing the duties of a permanent appointed on daily wages basis temporarily by the 

sir ployee and in view of the provisions of Sastri Award branches, who had/have no authority to appoint any 

an i the service conditions of the Bank employees, the person in such category and such appointment was illegal, 

wc rkman had already acquired the status of the permanent^ irregular and impermissible under the rule of the bank and 

employee and the termination of the services of the the names of the permanent employees only appear in a 

wc rkman w.e.f. 13-6-1998 was in fact a retrenchment, which muster roll and as the workman was neither engaged in 

Wfi s done without following the mandatory provisions of permanent vacancy nor he was a permanent employee of 

thi Act and as such, the termination was bad in law and the bank, there was no question of appearing of his name 

the action was illegal and is liable to be set aside. Prayer in the muster roll or payment of wages through regular 

ha; i been made by the union for the reinstatement of the salary sheet and wages had been paid to the workman for 

workman in service with full back wages and all the days he had worked and bonus is paid only to the 

co; lsequential benefits. permanent employee of the bank, so there was no violation 



2. On receipt of the reference, the parties were noticed 
to file their respective Statement of claim and written 
sta ement and accordingly, the Urfion, “State Bank Workers 
Or »anisation” (“the union” in short) on behalf of the 
wo rkman, Shri Pravin Sitaram Sapk&, (‘the workman” in 
sh< rt), filed the statement of claim and the management of 
S.I kl. (“Party No. I” in short) filed its written statement. 

j The case of the workman as presented by the union 
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of the provisions of the payment of bonus Act, due to 
non-payment of bonus to the workman and the workman 
was engaged for dusting and cleaning the premises and 
to do the miscellaneous work and the workman was never 
doing the duties of a permanent employee and the 
provisions of Section 25-F of the Act are not applicable 
and the workman is not entitled to any relief. 

4. Besides documentary evidence, both the parties 
have led oral evidence in support of their respective claims. 
The workman has examined himsel^s a witness. One Shri 
Ashok Gulabrao Katulwar, the tyhnager (Credit & 
Operation), Industrial Finance Branch, Nagpur has been 
examined as a witness on behalf of the party no.l. 

The workman in his examination -in -chief, which is 
on affidavit has reiterated the facts mentioned in the 
statement of claim. In his cross-examination, the workman 
has admitted that from 15-5-1997 to 13-6-1997, he worked 
for 28 days, he worked for 8 days from 9-8-1997 to 
16-8-1997 and.hfc did not worked from 17-08-1997 to 21-9- 

1997 and though he wqrked for 10 to 15 days from 14-6- 

1998 to 8-8-1998, he did not mention about the same in the 
statement of claim. He has also admitted that wages was 
also being paid to him for the days he worked and he 
cannot say for how many days he worked between 
9-8-1997 to 9-8-1998 and he had not calculated the days of 
work and he cannot say as to whether he worked for 175 
days during the said period. 

5. The witness for the management has also reiterated 
the facts mentioned in the written statement, in his 
examination-in-chief, which is also on affidavit. In his 
cross-examination, this witness has admitted that when 
the workman was terminated from services, he was not 
working in the Industrial Finance Branch. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman had 
completed 240 days of continuous service with the party 
no. 1 and he had acquired the status of permanent employee, 
but still then his services were not regularized and before 
termination of his services, party no. 1 did not follow the 
provisions of Section 25-F of the Act and as such, the 
termination was illegal and the workman is entitled for 
reinstatement in service and all back wages. 

7. The learned advocate for the party no. 1 submitted 
that the workman was engaged purely on casual, daily 
wages basis intermittently, due to exigencies of work and 
he had not completed 240 days of work in any calendar 
year or the preceding 12 months from the alleged date of 
termination of his services and as such, the provisions of 
Section 25-F of the Act are not applicable to the case of 
the workman. It was also submitted that the engagement 
of the workman was without following the due procedure 
of appointment and as such, his engagement was illegal 
and on that ground also the workman is not entitled for 


reinstatement in service. In support of such contentions, 
the learned advocate for the party no. 1 relied on the 
decisions reported in AIR 2006- SC-1806 (Secretary State 
of Kamatak Vs. Umadevi) and AIR 2006-SCW-452 
(Workman of Bhurkunda Colliery Ltd. Vs. The 
Management of Bhurkunda Colliery) 

8. It is the admitted case of the parties that in terms 
of the settlements entered into between the bank and the 
All India State Bank of India employees Association, the 
bank prepared a waiting list of the temporary and casual 
labourers for their absorption in the bank service and after 
necessary interview, the name of the workman was 
included in such a list. It is foundjfrom the documents (the 
copies of the settlements) that, such waiting list was to be 
lapsed on 31-3-1997. The waiting listhaving the name of 
the workman was also lapsed on 31-3-1997. It is also found 
that the appointment of the workman was not marl* in 
accordance with such waiting list 

The Hon’ble Apex Court in the decision reported in 
AIR 1997 SC-3091 (Syndicate bank Vs. Shankar Paul) have 
held that, “panel valid only for one year-Whatever 
conditional rights empanelled candidates have they come 
to an end on expiry of one year- Temporary employees 
cannot claim permanent absorption in service.” 

Applying the principles enunciated, by the Hon ‘ble 
Apex Court to the present case in hand, it is found that as 
the waiting list lapsed on 31-3-1997; the wor kman is not 
entitled to claim appointment or reinstatement in service 
on the basis of such list. 

9. However, the main claim of the workman is that he 
was working with the party no. 1 from 1996 to 13-06-1998 
and he had completed 240 days of work in the preceding 
12 calendar months of 13-6-1998, but he was orally 
terminated from services on after the working hours of 
13-6-1998, without compliance of the provisions of Section 
25-F of the Act. 

The party no. 1 has denied the claim of the workman 
and has taken the plea that the workman did not complete 
240 days of work in the preceding 12 months of 13-6-1998 
and as such, there was no question of compliance of the 
provisions of Section 25- F of the Act. 

10. Before entering into the arena of merit of the 
case, I think it apposite to mention here about the principles 
enunciated by the Hon’ble Apex Court regarding the 
application of provisions of Section 25- B and 25- F of the 
Act. The Hon‘ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their . 

workmen) have held that:- 

' < 

“Though Section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
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Th< definition of “Continuous Service” need not be read 
intc Section 25-B. The fiction converts service of240 days 
in ii period of twelve calendar months into continuous 
ser 'ice for one complete year. The amended Section 25-B 
onl / consolidates the provisions of Section 25(B) and 
2(ei :e) in one place, adding some other matters. The purport 
of t tie new provisions, however, is not different. In fact, 
the amendment 25-F of the principal Act by substituting 
in clause (b) the words “for every completed year of 
continuous service” has removed a discordance between 
the unamended Section 25 B and the unamended Cl. (b) of 
Section 25-F. No uninterrupted service is necessary it the 
tote 1 service is 240 days in a period of twelve calendar 
months either before the several changes or after these. 
The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended Section 25- B”. 

11. In the decision reported in AIR 1981 SC -1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 

Ap|x Court have held that, 

1 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) knd (2)- Continuous service-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Ser dee) 
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Before a workman can complain of retrenchment 
g not in consonance with Section 25-F, he has to show 
he has been in continuous service for not less than 
year under that employer, who has retrenched him 
froiji service. Section 25- B as the dictionary clause for the 
ession “continuous”. Both in principle and are 
cedent it must be held that Section 25-B (2) 
mprehends a situation where a workman to not in 
floyment for a period of 12 calendar months, but has 
ered for a period of 240 days within the period of 12 
ndar months commencing and counting backwards 
the relevant date, i.e. the date of retrenchment. If he 
he would be deemed to be in continuous service for a 
iod of one year for the purpose of Section 25-B and 
chapter V-A”. 

12. The Hon’ble Apex Court in the decision reported 
in/jIR’2003 SC-38 (M/s, Essen Deinay Vs. Rajeev Kumar) 
has held that: 


Industrial Disputes Act (14 of 1947)- S.25-F, 
Retrenchment -on msatier Termination of services 

lout payment of -Dispute referred to Tribunal Case of 
ijkman/claimant that he had worked for 240 days in a 
preceding his termination- Claim denied by 
igement-Onus lies upon claimant to show that he had 
tyct worked for 240 days in a year-In absence of proof 
:ceipt of salary workman is not sufficient evidence to 
e that he had worked for 240 days in a yew \m eceding 
termination.” 


So, it is clear from the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. So, keeping in view the settled 
principles enunciated by the Hon ‘ble Apex Court, now, 
the present case at hand is to be considered. 

13. The documents filed by the management 
including the statement of the working days of the 
workman during the preceding 12 calendar months from 
the date of his disengagement^ have been admitted into 
evidence and have been mar’ d as Exts. M-I to M-VIII, on 
admission by the workman. The statement of the working 
days of the workman has besn marked as Ext. M-I. On 
perusal of Ext. M-I, it is found that the workman had not 
worked for 240 days ; n the preceding i2 calendar months 
of 13-06-1998. The workman “as filed the zerox copies of 
the Banker’s cheque showing payment of wages to him by 
party no. 1, for the days he worked. Those documents 
also do not show that the workman had worked for 240 
days in the preceding 12 calendar months of 13-06-1998. 

From the evidence on record, it is found that the 
workman has failed to prove that he rendered serv ice for 
240 days commencing from 13-06-1998 and counting 
backward within a period of 12 calendar months. As the 
workman has failed to satisfy the eligibility qualifications 
prescribed in Section 25-F read with section 25-B of the 
Act, the provisions of Section 25-F of the Act are no 
applicable to his case. Hence, it is ordered:- 

ORDER 

The action of the management of S.B.I. through its 
Asst. General Manager, Nagpur in disengaging Shri Pravin 
Sitaram Sapkal from services, is justified. The workman is 
not entitled for permanent employment in the Bank. The 
workman is also not entitled to any relief. 

J. P. CHAND, Presiding Officer 

fefi, 20 2012 
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New Delhi, the 20th April, 2012 

S.O. 1691 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No. 53/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the management ofNorth Central Railway 
and their workmen, received by die Central Government 
on 20-4-2012. 

[No. L41012/11/2011-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 53 of 2011 

Between 

SriSoneyLal, 

Son of Sri Mulla, 

Village Khanpur, 

Post - Bhaupur, 

Kanpur. U. P. 

And 

General Manager, 

North Central Railway, 

Allahabad. 

AWARD 

1. Central Government Mol, New Delhi, vide 
notificationno. L-41012/11/2011- IR(B-1) dated 11-07-2011 
has referred the following dispute for adjudication to this 

tribunal- 

2. Whether the action of the management ofNorth 
Central Railway in not considering the case of re¬ 
employment of Sri Soney Lai son of Sri Mulla while 
reemploying the others is legal and justified? To what relief 
the workman is entitled? 

3. After receipt of reference order from the Ministry 
several notices were issued to the parties concerned to 
file their claim and counter claim. It is pertinent to mention 
here that it is for the workman who is required to file his 
claim petition but after service of notice from the tribunal 
upon him he neither appeared in person nor filed any claim 
petition in support of his claim. 

4. It thus appears that the claimant is not interested 
in prosecuting his case. The tribunal is having no option 
but to hold that the claimant is not interested in 
prosecuting his case and the reference is bound to be 
answered in negative holding that the action of the 
management as referred to in the schedule of reference 
order is neither illegal nor unjustified. 

5. Resultantly the claimant is not entitled to any 


relief pursuant to the present claim petition and the 
reference is answered against him and in favour of the 
management. 

RAM PARKASH, Presiding Officer 
20 aq^T, 2012 

3JT.OT. 1692.— 1947 (1947 
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New Delhi, die 20th April, 2012 

S.O. 1692.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the Management of State Bank of India 
and their workmen, received by the Central Government 
on20-4-2012. 

[No. L-12012/97/2006-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM -LABOUR COURT, 
CHENNAI 

Tuesday, the 3rd April, 2012 
Present: A. N, JANARDANAN, Presiding Officer 
Industrial DisputeNo. 1/2007 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947( 14 of 
1947), between the Management of State Bank of India 
and their Workman) 

BETWEEN 

Sri V. Thomas : 1st Party/Petitioner 

Vs. 

The Deputy General Manager : 2nd Party/Management 

State Bank of India, Zonal Office 

No. 2, Madhuram Complex 

Dr. Ambedkar Road 

Madurai 

Appearance: 

For the 1st Paity/Petitioner : Sri L. Krishnamoorthy, 

Authorised Representative 
For the 2nd Party/ : Sri K. Chandrasekaran, 

Management T. N. Siva Kumar 

Authorized Representatives 
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I AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-12012/97/2006-IR(B-I) dated 15-12-2006 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the penalty of Dismissal of Sri V. 
Thomas by the management of State Bank of 
India, Madurai is legal and justified? If not, to 
what relief the workman is ehtkled?” 

2. After the receipt of Industrial Dispute, this 
Tr buna) has numbered it as ID 1/2007 and issued notices 
to both sides. Both sides entered appearance through 
the ir Authorized Representatives and filed their Claim 
and Counter statement as the case may be. 

| 3. The averments in the Claim Statement briefly 

ret d as follows : 

Petitioner while was working as Watchman at Kottar 
Bnnch under the Respondent was wrongfully dismissed 
frem service on 25-1-2002. The petitioner as an Ex- 
Se-viceman was strict in behaviour with his military 
discipline which was not liked and relished by Unions 
otl ier than his and by the Branch Manager and the Cash 
Officer who were waiting for victimizing him. The call 
fre m Branch Manager Thiru Manadasan and Cash Officer 
J. Selvaraj to do their personal and household works was 
de dined by him but which were acceded to by Tvl. D. 
Jo inrose and Chinn Thambi, other watchmen, who in 
turn were given concessions and extra wages in the case 
of cleaning, repairing electrical appliance, etc. Petitioner 
inJormed this to the Branch Manager but with no result. 
H< wrote again to the District Manager due to which ill- 
feelings were developed towards him, who decided' to 
sack him. On 4-4-2000 at about 2.30 PM the Branch 
M inager called and shouted against the petitioner and 
questioned him about the removal of his cap to which 
he replied that it was due to sweating and he forgot to 
w( ar it after his mid-day meal. He was asked to give reply 
in writing. Branch Manager telephoned to Police and 
Police came at about 01.30 PM and produced him before 
M igistrate on 5-4-2000 at about 10.00 AM and he was 
prosecuted. On 6-4-2000 he was not permitted to work. 
He continued to report for work on subsequent days but 
on 12-4-2000 he was suspended of which order Tamil 
translation though asked for in 15-4-2000 letter was 
responded. He was asked for in 15-4-2000 letter was not 
responded. He was acquitted by the Magistrate on 
19-12-2000 denying him to have had consumed alcohol. 
By a memo he was alleged with 5 charges such as (i) 
fai lure to wear uniform in spite of directions and refusal 
to receive letter in that connection, (ii) abusing the Branch 
Manager who cautioned him to behave properly, (iii) 
possession of knife contravening security manual, (iv) 
being found under influence of alcohol while on duty on 
4-1-2000 against security manual and (v) causing damage 


to the image of bank by habitually threatening bank 
customers. Request for assistance of a lawyer was not 
allowed. Request in conducting enquiry in Tamil was not 
allowed. Enquiry Officer was biased in the enquiry in favour 
of die prosecution. Presenting Officer was permitted to put 
leading questions. Preliminary Investigation Report was 
allowed to be marked in spite of objection without applying 
mind. Petitioner was unable to understand enquiry 
proceedings held in Tamil and English. Charge is vague, 
petitioner is not examined before iSosing the enquiry. His 
request for Tamil version of the enquiry findings was not 
complied with. He was dismissed from service as per order 
dated 25-1-2002. In appeal allowing it only partly on 1-4- 
2002, dismissal was converted into removal. The charges 
were nothing but concocted with ulterior motives. Petitioner 
was not given fair opportunity to defend. Disciplinary 
proceedings were completed in total negation of principles 
of natural justice. Dismissal is illegal. Punishment is not 
justified. It is victimization. He is to be reinstated with back 
wages and all benefits. 

4. Counter Statement contentions briefly read as 
follows : 

Enquiry was conducted as per principles of natural 
justice with full opportunity to the petitioner fairly and 
properly. He was issued a Memo alleging 5 charges. 
Petitioner was acquitted in Criminal Case only on benefit 
of doubt. Petitioner was represented by an English 
knowing representative and thus he is not prejudiced. 
Petitioner cannot claim assistance of a lawyer as of right. 
Petitioner was given opportunity to cross-examine 
witnesses and examine his own witnesses and also to 
peruse relevant documents. The branch of the bank had 
been in a disturbed state on 4-4-2000 due to behaviour 
of the petitioner. For assaulting Armed Guard Sri D John 
Rose on 31-1-1996 petitioner was charge sheeted and 
warned on 9-2-1998. There are instances of he being 
absent from duty without information causing 
inconvenience to others. The District Authorities and 
Police refused to include his name as retainer in Gun 
License done as a routine. The enquiry was held in Tamil 
There is no bias in the enquiry. Petitioner did not raise 
the issue of bias during enquiry or any objection 
Petitioner was not assured reconsideration or 
reinstatement in the Bank. Petitioner is guilty of serious 
misconduct. Claim is to be rejected. 

5. Dunng the enquiry representative of the petitionu 
submitted that the domestic enquiry held is not tair and 
proper and that the same is to be decided as a Prelim man 
Issue. Thus the said issue arose for consideration which 
was decided as per Order dated 31-3-2011 and it was held 
that the enquiry held is fan and proper. 

6. When the matter stood for further proceeding no 
more evidence had been adduced on either side and both 
sides advanced their arguments. Written arguments were 
submitted on both sides. 





[Mill—T3<»53(ii)] 


4051 


:R i 19,2012/^mS 29, 1934 


7. Points for consideration are : 

(0 Whether the dismissal of Sri V. Thomas by 
the Management is legal and justified? 

(ii) If not to what relief the concerned workman 
is entitled? 

8. Evidence consists of the oral evidence of WW1 
and Ex.Wl to Ex,W17 cm the^ietitionei's side and die oral 
evidence of MW1 and MW2 aqd Ex. Ml to Ex. M32 on 
the Respondent's side. 

Points (i) & (ii) 

9. Heard both sides. Perused the records, documents 
and evidence and the written arguments produced by 
both sides. It was argued on behalf of the petitioner that 
an act can be concluded as misconduct if it has been 
intentionally committed and again the acts shall be 
enumerated in the Standing Orders governing the 
relationship of the employer and the employee. If the 
acts are not codified the acts cannot be fished out by 
terming it as misconduct to be proceeded against the 
employee. The five charges levelled against die petitioner 
could be found to be not based on any Standing Orders. 
Again three charges out of the five could be based on 
Security Manual which cannot be construed as 
enumeration of the misconduct. If a letter is refused to 
be received by the workman the Bank Manager should 
have chosen to deliver the letter by other means/methods, 
and notice was pasted on the notice board. This charge 
Is only to victimize the petitioner. There is no support by 
witnesses to prove that petitioner did not wear a uniform. 
Rvi- wearing of the security cap due to sweating does 
net r,v,!hi that he has bypassed it forever. It is also not 
a-'. t.uuicrated charge to launch disciplinary action. The 
(...urge of petitioner having been under the influence of 
alcohol on 4-4-2000 is also not supported by evidence. 
In the Criminal Court trial also the same is not proved. 
Utterances of filthy language is also not proved. It is 
only by the Branch Manager, Accountant and Cash 
Officer, Sri Selvaraj some oral evidence is let in regarding 
use of filthy language by the petitioner out of 10 
witnesses. Defence witnesses have denied petitioner 
having been drunk or having used the filthy language. 
That the petitioner despite instructions not to carry knife 
while on duty contravening the instructions of the 
Security Manual was found to possess it does not find 
support from most of the witnesses except a few according 
to whom petitioner was having small knife to cut the 
betel nut for "Paan" and is also devoid of proof. That the 
petitioner was in the habit of shouting, threatening 
customers is a vague allegation and is also not proved 
with sufficient evidence. No customer was examined. 
Petitioner is only a Watchman and not a Security Guard. 

10. The contra arguments on behalf of the 
Respondent prominently projected are that the standard 
of proof required in domestic enquiry vis-a-vis criminal 


case is different The enquiry was conducted in Tamil 
only. The dismissal without notice from service was 
modified into removal from service and so oa 

11. Reliance was placed by the representative of 
the petitioner on a number of decisions of the High 
Courts and Supreme Cotut which are given below : 

— MANGAT RAT VS. PUNJAB ROAD 
TRANSPORra&CORPORATION AND 
ANOTHER (199S%-LLJ-294) wherein High 
Court of Punjab and Haryana held that in 
appropriate cases Labour Court and die Tribunal 
can substitute the punishment awarded by die 
employer with a lesser punishment if on an 
objective analysis of the facts of a given case 
it comes to the conclusion that the punishment 
awarded by the employer is unjust or 
shockingly disproportionate or unduly harsh. 

— In GLAXO LABORATORIES 0) LTD. VS. 
LABOUR COURT, MEERUT AND OTHERS 
(1984-1-LLJ-16) Supreme Court held “that 
everything which is required to be prescribed 
has to be prescribed with precision and no 
argument can be entertained that something 
not prescribed can yet be taken into account as 
varying what is prescribed. In short it cannot 
be left to the vagaries of management to say 
ex-post facto that some acts of omission or 
commission nowhere found to be enumerated 
in the relevant standing order is not the less a 
misconduct not strictly falling within the 
enumerated misconduct in the relevant standing 
order but yet a misconduct for the purpose of 
imposing a penalty. Accordingly, die contention 
of Mr. Shanti Bhushan that some other act of 
H misconduct which would per se be an act of 
misconduct though not enumerated in S.O. 22 
can be punished under S.O. 23 must be 
rejected”. 

— In SRI RASIKLAL VAGHAJIBHAI PATEL VS. 
AHMEDABAD MUNICIPAL CORPORATION 
AND ANOTHER (1985-I-LU-527) Supreme 
Court held "unless an act or omission non- 
enumerated as misconduct either in die standing 
order or in the service regulation, it is not open 
to the employer to fish out some conduct as 
misconduct and punish the workmen even 
though the alleged misconduct would not be 
comprehended in any of the enumerated 
misconduct. It cannot be accepted that even if 
an act or omission does not fall in any of the 
enumerated misconduct, yet for the purpose of 
service regulations, it would none the less be 
a misconduct punishable as such”. 

— In RAMAKANT MISRA VS. STATE OF UP 
AND OTHERS (1982-LAB-IC-1790) Supreme 
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| Court held “what has happened here. The 
t appellant was employed since 1957. The alleged 
misconduct consisting of use of indiscreet or 
abusive or threatening language occurred on 
Nov. 18, 1971, meaning thereby that he had put 
in 14 years of service. Appellant was secretary 
of the Workmen’s Union. The respondent 
management has not shown v that there was any 
blameworthy conduct of md -appellant during 
the period of 14 year’s service he rendered prior 
to the date of misconduct and the misconduct 
consists of language indiscreet, improper or 
disclosing a threatening posture. When it is 
said that the language discloses a threatening 
posture it is the subjective conclusion or the 
person who hears the language because voice 
modulation of each person in the society differs 
and indiscreet, improper, abusive language may 
show lack of culture but merely the use of such 
language on one occasion unconnected with 
any subsequent positive action and not 
preceded by any blameworthy conduct cannot 
permit an extreme penalty of dismissal from 
service. Therefore, we are satisfied that the 
order of dismissal was not justified in the facts 
and circumstances of the case and the Court 
must interfere. Unfortunately, the Labour Court 
has completely misdirected itself by looking at 
the dates contrary to record and has landed 
itself in an unsustainable order. Therefore, we 
are required to interfere. 9. What ought to be 
the proper punishment in this case? In our 
opinion, in such a situation withholding of two 
increments with future effect will be more than 
adequate punishment for such a low paid 
employee”. 

| — In VED PRAKASH GUPTA VS. M/S DELTON 
CABLE INDIA (P) LTD. (1984-LAB-IC-658) 

| wherein Supreme Court held that “there is 
nothing on record to show that any previous 
adverse remark against the appellant had been 
taken into consideration by the management 
for awarding the extreme penalty of dismissal 
from service to the appellant even if he had in 
fact abused in filthy language Durg Singh and 
j S.K. Bagga. We are therefore of the opinion 
that the punishment awarded to the appellant 
is shockingly disproportionate regard being had 
I to the charge framed against him. We are also 
of the opinion that no responsible employer 
would ever impose in like circumstances the 
punishment of dismissal to the employee and 
that victimization or unfair labour practice could 
well be inferred from the conduct of the 
management in awarding the extreme 



punishment of dismissal for a flimsy charge of 
abuse of some worker or officer of the 
management by the appellant within the 
premises of the factory. We therefore hold that 
the termination of the appellant’s service is 
invalid and unsustainable in law, and that he is 
entitled to reinstatement^with full back wages 
and other benefits im&Wing continuity of 
service. The appeal is allowed accordingly with, 
costs quantified at Rs. 1,000. The writ petition 
is dismissed without costs”. 

12. On behalf of the Respondent reliance was 
placed on unreported decision of the Supreme Court in 
Civil Appeal No. 9933/2011 (THE DIVISIONAL 
CONTROLLER KSRTC VS. M.G VITTAL RAO) wherein 
it is held “even if a person stood acquitted by a criminal 
court, domestic enquiry can be held, the reason being 
that the standard of proof required in a domestic enquiry 
and that in a criminal case are altogether different. In a 
criminal case, standard of proof required is beyond 
reasonable doubt while in a domestic enquiry it is the 
preponderance of probabilities that constitutes the test 
to be applied”. 

13. After having heard on the question of fairness 
and validity of the domestic enquiry as per order dated 
31-3-2011 it was held that the enquiry' held has been fair 
and proper. Therefore, the said question no longer looms 
large for consideration. Now wha.t is relevant for 
consideration is whether the finding entered by the. 
Enquiry Officer and punishment imposed viz. dismissal 
from service standing modified into removal from service 
by the Appellate Authority are proper and legal and also 
whether the punishment imposed is just and proper and 
not shockingly disproportionate to the gravity of the 
offence. 1 have already narrated above the pros and cons 
of the contentions on either side challenging the finding 
as to the misconduct committed by the workman and the 
punishment imposed, with reference to the respective 
decisions relied on by either side 

14. Though out of the five charges, none of which 
is an enumerated item of misconduct as per the Standing 
Orders, three of them are misconducts made mention of 
in the Security Manual as is admitted Though petitioner 
is a Watchman and not a Security Guard, is he not 
bound by the conduct directed in the Security Manual 
while he is a watchman with dunes more or less akin to 
that of a Security Guard? When Code of Conduct whether 
in the Standing Orders or in the Security Manual is 
meant for ensuring discipline, peace, good atmosphere 
and good behavior, and orderly conduct of affairs in the 
Bank or its premises by all concerned for the mere reason 
that they do not find mentioned as enumerated 
misconduct distinctly with the ordinal numeral as 1st. 
2nd. 3rd, upto the last. etc. cannot be found to be a 
reason to hold that any acts degenerating from such a 
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directed pattern of behavior acts fall short of any 
misconduct though not specifically enumerated as such 
in the Standing Orders, Bipartite Settlements or Service 
Regulations, etc. inviting disciplinary action. Admittedly 
two of the misconducts have not even been included in 
Security Manual or any rules or regulations. A perusal of 
the enquiry proceedings with reference to the evidence 
shows that this is not a case of no evidence though it 
is argued that there is no sufficient evidence to conclude 
that the petitioner is guilty of all or any of the charges 
made against him. Failure to wear uniform and cap and 
in spite of directions and refusal to receive letter though 
may not be an all pervading act or conduct on the part 
of the petitioner, a stray or a few of such proved instances 
from the part of the petitioner are enough to attract his 
being arraigned in an action by the authority. Abusing 
the Branch Manager with filthy language also need not 
be a widespread uttering act from the part of the petitioner. 
It also needs to be in a stray instance if not in a tew 
instances to attract impugning by the authority. 
Possession of knife contravening Security Manual though 
may be not an enumerated misconduct may still be 
misconduct if it is possessed for any offensive activity 
and not for cutting betel nuts. On this aspect it cannot 
be said that there is sufficient evidence, nay some 
evidence to show that it has been an offending act by 
the petitioner being a misconduct or otherwise a 
blameworthy conduct that emanated from the petitioner 
in the absence of any proof that the same resulted in any 
prejudice or harm to'anybody. In view of the further fact 
appearing in the evidence that it was kept for cutting 
betel nuts as an item hung with the keychain, according 
to me, this item of charge cannot be said to be proved 
as a misconduct committed by the petitioner. Regarding 
the charge of being found under the influence of drink 
while on duty on 4-4-2000 in contravention of the Security 
Manual, I am led to the conclusion that the said charge 
also cannot be said to be proved with some evidence, 
say not with sufficient evidence. Regarding the finding 
in the Criminal Court, where the degree of proof is higher 
than that in an adjudicatory process in industrial 
adjudications, I cannot but say that the evidence adduced 
in the enquiry has not been of the nature of any material 
by way of some evidence so as io conclude that the 
petitioner has been drunk or is unde; the influence of 
drink. On this aspect the version of the supporting 
witnesses is that it is to presume that he has been drunk, 
which is not a legal evidence. Medical evidence as 
revealed from the finding of the Criminal Court shows 
that the petitioner has not been drunk or has not been 
under the influence of drink on 4-4-2000. Regarding 
causing damage to the image of Bank and habitually 
threatening bank customers there is no evidence with the 
necessary attribute and quality of some evidence to show 
that the petitioner caused damage to the Bank’s image 
and habitually threatened bank’s customers. These 


allegations amounting to charges of misconduct at best 
show a general trend of accusation being levelled against 
the petitioner without any specifically serious events 
being there to be enumerated. This misconduct also 
cannot be said to be proved against the petitioner. So 
these three charge^ Vannot be found proved against the 
petitioner. Regarding the earlier mentioned two charges, 
though they find support only from the aggrieved Branch 
Manager and two other Officers, so to say interested 
witnesses it cannot be said that they being not supported 
by more number of witnesses are apt to be incorrect 
disbelieving them. As already discussed by me above 
being stray instances, the same occurrence may not have 
been apt to be viewed by all witnesses at the same 
occasion. Failure to wear uniform ai stray or a few 
instances casually when may not be offending still they 
become offending when it is defied while there is a 
direction to wear it and is apt to be a misconduct coupled 
with refusal to receive letter from the Manager which is 
directing him to do it when there was found a refusal 
while petitioner was orally demonstrated to do so There 
is discernibly element of insubordination in such a 
conduct. The refusal to receive that letter cannot be said 
to be anything short of a misconduct though not be 
enumerated in the misconduct as such. The remedy in 
such cases cannot be discerned as one to drive the 
authority to resort to other modes of service of the letter 
upon the petitioner. Here the blameworthy conduct of 
the petitioner is not only the sheer refusal to get on hand 
the letter physically but the very obstinate, obdurate 
illegal, and impertinent conduct of denial to accept it 
when tendered from a higher authority. So these two 
misconducts of the jJetnioner are to be held as proved. 
The finding of the Enquiry Officer is accordingly modified 
setting it aside on other charges and aspects. 

15. Coming to the punishment 1 am of the considered 
view that the punishment is shockingly disproportionate 
to the gravity of the misconduct even if it be that the 
whole charges stand proved against him. With the finding 
modified by me as to the misconducts proved against 
him now he is guilty of two misconducts and they are 
not grave enough to warrant the capital punishment of 
dismissal, since reduced to removal from service. Therefore 
the same is liable to be/ set aside and the petitioner has 
to be punished with a lesser punishment than what was 
initially imposed on him. 

16. By now, reportedly, the petitioner has attained 
superannuation. Hence he can no longer continue to 
work. The apt alternative would be that there be an order 
to reinstate him into service w.e.f. the date of removal by 
way of a paper arrangement order with 40% back wages, 
continuity of sendee and all other attendant benefits and 
allow him to superannuate with the residue or all 
superannuation benefits, if any payable and if not already 
extended to him. Let the forfeiture of the other 60% of 
back wages-be the punishment to him for the misconduct 
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proved committed. Petitioner will also be entitled to interest 
@ |9% per annum on the said-amdbnt of back wages from 
to4ay till date of realization. * , 

I 17. The reference is answered accordingly. 

| (Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on 
thi[s day the 3rd April, 2012) 

A. N. JANARDANAN, Presiding Officer 
Wi tnesses Examined: 

For the 1st Party/Petitioner: WW 1 , Sri V. Thomas 
For the 2nd Party/ : MW1, Sri S. Renganathan 

Management MW2, Sri P. Nagesh 

Documents Marked 
On the petitioner's side 
Ex No. Date Description 

ExWl 6-4-2000 Petitioner's letter to Respondent's 
I Kottar Branch Manager 

Ex[W2 8-4-2000 Petitioner’s letter io Respondent’s 
Kottar Branch Manager 

HxjW3 10-4-2000 Petitioner's ietier lo Respondent's 
Kottar Branch Manager 

i 

ExjW4 12-4-2000 Respondent's order suspending the 
petitioner's service 

Ex|W5 19-12-2000 Order of Hon'ble Special judicial 
Magistrate, Nagercoil 

ExjW6 22-11-2000 Respondent's Charge Memo to 
Petitioner 

Ex|W7 28-12-2000 Petitioner’s letter to Respondent’s 
Kottar Branch Manager 

Exjw8 2-1-2000 Petitioner's reply to Charge Memo 
ExjW9 9-4-2001 Enquiry Officer’s notice to 26-4-2001 
Ex W10 30^4-2001 Enquiry Officer's letter to petitioner 
Ex Wl 1 9-6-2001 Petitioner's letter to Enquiry Officer 

ExW12 23-11-2001 Respondent's letter to petitioner 
with Enquiry' Report 

Ex|W13 26-11-2001 Petitioner's letter to Branch 
' Manager 

Ex)W14 14-12-2001 Petitioner’s letter to Bianch 

Manager 

1 

ExlW 15 26-12-2001 Petitioner's reply to Respondent's 
letter 

Exjwi6 22-1-2002 Petitioner's letter in the personal 

hearing 

ExjW17 25-1-2002 Dismissal order ot the Petitioner's 

service. 

Oij the Management's side 
ExjNo. Date Description 

ExjM 1 44.2000 Caution letter addressed io Sliri V. 

Thomas 


Ex.M 2 44.2000 Caution letter addressed to Shri V. 
Thomas 

Ex.M 3 — Duties and responsibilities of the 

GuarRs—Relevant provisions of 
Security Manual of State Bank of 
India 

Ex.M 4 — Duty Book of Armed Guards 

Ex.M 5 — Discipline Book 

Ex.M6 6-12-1999 Kottar Branch Letter to AGM No. 

AGM.III-13-303 alongwith letters 
received from Armed Guards/ 
Watchmen 

Ex.M 7 4-4.2000 Kottar Branch letter no. AGM.III- 
13-2002 

Ex.M 8 184-2000 Report of Module Security Officer 
to the branch under cover of his 
letter 

Ex.M 9 124-2000 Order of Suspension from AGM 
vide DIS.CON.46 

Ex.M 10 28-8-1996 Letter L.Dis(l) 54407/96 from Dist. 

Collector. Kanyakuman District to 
the Branch Manager. Kottar Branch 
Ex.M 11 104-2000 Kottar Branch letter to the AGM 
No. AGM.Ill-13-003 

Ex.M 12 21-2-2000 Bill and Dr Voucher related to 
purchase of cap, etc 
Ex.M 13 44-2000 Attendance Register 
Ex.M 14 18-9-2000 Kottar Branch letter to Sri V Thomas 
calling for explanation 

Ex.M 15 21-11-2000 C harge Sheet issued to Sri V 
Thomas Disc. C on. 699 

Ex.M 16 2-1-2001 Explanation from Shri V Thomas 
against the Charge Sheet 

Ex.M 17 23-11 -2(X) l Disciplinary Authority's forwarding 
the enquiry officer's findings and 
proceedings to Sn V Thomas 
Ex.M 18 11 -12-2(K>l Disciplinary \uihoriiy‘s 
Ex.M 19 26-12-2001 Explanation of Sn \ I’homas against 
(he I nquiry < Oticcrs report 

Hx.M 20 7-)-2(XL' Disciplinary Authority’s letter to 
Shn V I'homas for Personal hearing 
a gam si the proposed punishment 


Ex.M 21 22- 

!-2(X)2 

Submission ot Sn V 1 homas against 
the proposed punishment m 
personal hearing before the 
Disciplinary Auth-ine 

I-x M 22 25- 

1-2002 

Dismissal order of Disciplinary 
Xutlioriiy No. Dis c on 93“ 

Ex. M ' v 

-2(K)j 

Appeal to the Appellate Autiionu 
by Sri Y t homas 

F.X.M2-! 14 

2tXJ2 

Letter ot Appeliaie’ Autiw-rit* 
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Ex.M 25 1-4-2002 

Ex.M 26 19-12-2000 
Ex.M 27 — 

ExM 28 3-10-2000 

ExM29 11-1-2001 

Ex.M 30 10-12-2001 

Ex.M 30 10-12-2001 

Ex.M 31 9-2-1998 


Removal order by the Appellate 
Authority No. Dis.Con.7 
Acquittal Order. 

Minutes of proceedings of 
disciplinary proceedings 
Petitioner letter seeking the time for 
submission of explanation against 
the Branch Manager, Kottar Branch 
Letter No. Br.30 dated 18-9-2000 
Letter of the Bank to the Petitioner 
to conduct an enquiry into the 
charges 

Petitioner letter seeking the time for 
submission of explanation against 
the Disciplinary Authority’s 
letter dated 23-11-2001 forwarding 
the Enquiry Officer’s findings and 
proceedings to the Petitioner 
Copy Order of punishment of 


warning 

Ex.M 32 23-6-1999 Copy of Order of caution imposed 
upon the petitioner 
23 2012 

^T.37T. 1693.— 37f*rfW7, 1947 (1947 
14) ^*7T7T 

7T7^T7 4sj)Pl+ 37f*raTW9R 

<-i\sqi 14/2004) st«MpfKi 1? e ^ r sO < H *k^>k 

23-4-2012 opt HR *7T I 

[77. xr^T-12012/82/2003-37^3717 (41-1)], 
T^TT fTTS, 37ftpJT7t 


New Delhi, the 23rd April, 2012 
S.O. 1693.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/2004) 
of the Central Govt.lndus. Tribunal-cum-Labour Court, 
Kanpur (U.P.) as shown in the Annexure, in the industrial 
dispute between the management of State Bank of Bikaner 
& Jaipur and their workmen, received by the Central 
Government on 23-4-2012 


[No. L-12012/82/2003-IR (B-I)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOR COURT, KANPUR 
Industrial Dispute No. 14 of 2004 
Between— 

Sri Ved Parkash, 

S/o Sri Nand Lai Srivastava, 

142/10 H. N. Shastri Nagar, 

Kanpur. 


And 

General Manager (Operation), 

-State Bank of Bikaner & Jaipur, 

Head Office Tilak Marg, 

Jaipur 

Award 

1. Central Government Mol New Delhi, vide 
notification No. L-12012/82/2003IR (B-l) dated 20-2-2004 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the management of Bikaner 
& Jaipur vide its Manager in terminating the services of 
workman Sri Ved Parkash with effect from 12-4-1983 is 
justified? If not to what reliefche workman concerned is 
entitled? 

3. In the instant case afier exchange of the pleadings 
between the parties several dates were given to the 
workman concerned to adduce his evidence and to file 
documentary evidence but unfortunately he neither filed 
his oral evidence or documentary evidence in support of 
his pleadings. Considering the factual position of the 
case the authorised representative for the opposite party 
has also submitted before the tribunal that when there is 
no evidence from the side of the workman, management 
also does not want to file any evidence in the case. 

4. Thus virtually it is a case where the workman 
fails in his claim for want of evidence and the reference 
is bound to be answered in negative against the workman 
and in favour of the opposite party. 

5. Resultantly the claimant is not entitled to any 
relief pursuant to the present claim petition and the 
reference is answered against him and in favour of the 
management. 

RAM PARKASH, Presiding Officer 
23 377^, 2012 

7ET.37T. 1694.—skip I* STfafWT. 1947 (1947 

=FT 14) ^ *TKI 17 ^ 777SFTT '3tTT 

^ <M4> «h4«hKT ^ 

373^7 ftfae 37teiiPi+ fw* 4 

aTfir^T, ^ W (77^4 777s4T 36/2004) ^ H«hlPVM 
4^4^^^7 7773577^ 23-4-2012 ^ f 37T *71 i 

[77. V^T-41012/36/2004- 37^3777 (#1) j 
t 4?T fW. 

New Delhi, the 23rd April, 2012 

S.O. 1694. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.36/2004) ol 
the Kanpur (U.P.) as shown in the Annexure, in the industrial 
dispute between the management of North Central Railway 
and their workmen, received by the Central Government 
on 23-4-2012 

[No. L-41012/36'2004-IR (B-I) | 
RAMESH SING! 1, Desk Officer 
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ANNEXURE 


‘BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, KANPUR 
Industrial Dispute No. 36 of 2004 
Between— 

Sri P. K. Sharma, 

S|o of Sri Ram Saran Sharma, 

Cf'o O.P. Dubey, Mohlia Natwa, 

Ahiran Basti, 

District Mirzapur, U.P. 

Apd 

The General Manager, 

Nprth Central Railway, Allahabad. 

AWARD 


1* Central Government MOL, New Delhi, vide 
notification no.L-41012/36/2004/IR B-l dated 10-6-2004, 
referred the following dispute for adjudication to this 
tripunal- 

2. Whether the action of the management of North 
Central Railway through its Divisional Electrical Engineer 
(TRD) Tundla in imposing upon Sri P. K. Sharma son of 
Sri R. S. Sharma a penalty of removal from service with 
efl^ct from 10-6-2003 (a.n.) is justified? If not what relief 
the workman is entitled for? 

3. Brief facts are- 


I 4 - ^ is alleged by the claimant Sri P K. Sharma, that 
he was appointed in class III post group “C” employee 
gihde III pay scale Rs.260-400 = 3050-4590 (RPS) by 
Railway Recruitment Board Allahabad and was so sent to 
General Manager Personnel NR New Delhi who appointed 
the| claimant as Lineman Grade III in traction department 
ofjAllahabad Division and so sent the applicant DRM 
NR Allahabad, now known as DRM NCR Allahabad for 
porting under him. DRM NR Allahabad sent the claimant 
t0 Div * s * ona l Electrical Engineer (for short Sr.DEE) 
TRp for farther posting on job and the claimant was 
working under DEE (TRD) Aligarh Junction as lineman 
Gr^de III. At that time the claimant was injured on duty 
on 17-10-2000. Annexure 1 and 2 are the papers in relation 
to t^ie injury on duty. During treatment the claimant was 
sent to Central Hospital New Delhi for farther treatment, 
the {relevant paper is annexure HI. Chief Medical Suptd.’ 
NR; Allahabad after getting a medical board constituted, 
got (the claimant examined and vide letter dated 27-4-2001 
recommended for absomtion in alternative category, the 
relevant paper is annexure lV. Consequent to 
recommendation for alternative job the claimant was 
directed to the office opposite party no. 2 that is personnel 
braijch for alternative appointment as a practice and was 
kep| waiting for orders therein the office of the opposite 
party no. 2, but under law and mles was to be paid with 
monthly wages which were not paid so the claimant 
represented for the same. But due to ill will with Section 


Engineer (OHE) Khurja the officers concerned of the 
opposite party instead making the payment of monthly 
wages issued memorandum of charges for unauthorized 
absence, which is annexure V. Opposite party no.2, DEE 
Tundla, who was uot competent in the matter issued 
imposition of penalty order removing the claimant from 
service with effect from 10-6-2003, which is annexure VI. 
Claimant submitted an appeal which is annexure VII, but 
his appeal was rejected illegally and against the provision 
of statutory rules and maintained the punishment order 
even without granting persona! hearing which is annexure 
VIII. Thereafter the claimant filed a motion of revision 
which is paper no. IX, thereafter he moved before the 
conciliation officer and on re basis of the said report 
present reference is before this Tribunal. On the basis of 
above it has been prayed &at the whole action of the 
opposite party against the claimant in the name of 
disciplinary action be set a*id* and the claimant be held 
entitled for the relief of reinr^ement in service with fall 
back wages and continuity ®f service. 

5. Apart from the above the action of the opposite 
party has also been chlalk&gsd on the following ground. 

6. Because the applicant was present on duty and 
the proceedings have been conducted by the concerned 
officers without m a kin g payment of wages; because the 
authorities of punishment have taken into consideration 
letter number EM-2/TRD/PK Shanna/03 dated 3-3-03 which 
was not to be taken into consideration being beyond the 
purview of the inquiry and was not an evidence but an 
opinion only; because the punishment is based on matter/ 
evidence which was taken on the back of the applicant; 
because both the punishment authorities were 
incompetent in the matter so the total proceedings of the 
inquiry and the punishment are void abinitio and non est 
in (he eye of law. 

7. Opposite party has filed the written statement 
wherein the entire claim of the claimant has been denied 
alleging that the aversion made by the claimant are wrong 
and misconceived. Actually the claimant was initially 
appointed as sub khalasi with effect from 28-4-78 under 
CDFO/OHE/ALJN. After due time he was promoted to 
the post of lineman with effect from 18-5-86 in the grade 
of 950-1500 in class III post while working as lineman 
grade III under SEE Khuija he was booked on duty for 
measuring implantation on 17-10-2000. He claimed that he 
was injured on duty which is wrong. He was not hurt/ 
injured on duty. As such railway administration did not 
treat him as hurt on duty. Medical report dated 27-4-2001 
reveals that he was treated for mental illness. The letter 
of the medical superintendent reveals that in view of the 
medical illness the claimant was not found fit to perform 
the duties of lineman hence he was de-categorized. It is 
also stated that a supemumaiy post was created for him 
till final absorption of the claimant. All the dues of the 
claimant have been paid to him. The correct fact is that 
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during the course of inspection the General Manager 
found the claimant absenting himself from place of posting 
with effect from 22-10*01, without any intimation and also 
left station without permission, as such the claimant was 
issued a charge sheet on standard form No.5 which as 
duly received by the claimant. There after proper and fair 
inquiry was held in which the charges levelled against 
the claimant were fully proved. The competent disciplinary 
authority has passed the order of punishment by removing 
him from service, he is quite competent to pass such 
orders as per D&A Rules as such the order of removal 
from service of Sri Sharma is quite legal just and proper, 
ft is also stated that competent appellate authority after 
considering all facts has rightly legally and justly had 
rejected the appeal. The claimant has never asked or 
requested for personal hearing in the appeal as such the 
question of giving personal hearing in the appeal, does 
not arise. The order of the appellate authority is fully 
legal and just. The reviewing authority has also 
considered the revision appeal of the claimant who did 
not find genuine and sufficient ground as such the 
revision was rejected. It is also stated by the opposite 
party that the grounds taken in the claim petition with 
regard to the letter dated 3-3-03 is absolutely wrong and 
baseless. It is also stated that it is wrong to say that the 
evidence or the matter was taken on the back of the 
claimant. Lastly it is prayed that the claim of the petitioner 
lacks merit and is liable to be rejected without grant of 
any relief as prayed for by the petitioner. 

8. No rejoinder has been filed by the claimant. 

9. Opposite party has filed complete set of inquiry 
proceedings right from the stage of issuance of charge 
sheet till passing of final order and appellate order 
including revision order like ix paper vide list 4-1-06. 
These are the photocopies of which include charge sheet, 
paper of inquiry proceedings, inquiry report, and order 
dated 10-6-03, letter dated 11-2-04 and appellate order. 
They have also filed all the original vide list 11-5-06, 
which include charge sheet GM Inspection Report 5 
pages, letter dated 30-12-01, inquiry proceedings in 54 
pages, inquiry report in 8 pages, punishment order in 4 
pages, order dated 11-2-04 and appellate order. They 
have also filed the service book in original and have also 
filed appointment letter when he was recruited for the 
post of khalasi and promotion letter group C post. 

10. Both the parties have adduced oral evidence 

also. 

11. Claimant has adduced himself as W.W. 1 P K 
Sharma. Opposite party has adduced M.W.l Sri S P 
Sharma retired SEE. 

12. I have heard the arguments of both the parties 
at length and have also perused documentary as well as 
oral evidence carefully. 

13. It has been contended by the opposite parry 
that the claimant was not directly recruited in Group C 


Category by the General Manager. The claimant has 
wrongly placed the feet in his claim statement, whereas 
the claimant was recruited as a sub Khalasi with effect 
from 28-4-78. Later on in due time he was promoted to the 
post of Lineman with effect from 18-5-86 in the grade of 
950-1500 in group C . In this respect the original service 
record of the claimant has been filed by the opposite 
party. I have examined his service record. It has been 
found that he was initially recruited as sub khalasi. During 
argument this feet has not been refuted by the claimant 
.himself. It is also a feet feat he was not directly recruited 
in group C category but wasproraoted as a Trainee Lineman 
in the Grade of260400. ThiS order was passed by fee APO. 
The next order passed by the APO is that the claimant 
promoted as Lineman in grade 950-1500 with effect from 18- 
5-86. This order was also passed by fee APO, therefore, 
under these circumstances fee APO is the promoting 
authority/appointing authority of the claimant. Therefore, 
fee contention of fee claimant that he was directly recruited 
by the Railway Recruitment Board and the General Manager 
would be his appointing authority does not find force and 
therefore, is not tenable in the eye of law. The claimant has 
admitted that there is provision of delegation of powers, 
wherein fee General Manager could delegate his power for 
appointment of group D and C Posts this fact has also not 
been disputed by fee claimant. 

14. Now the contention of the claimant is that 
even power of appointment may be delegated by the 
General Manager but, power of imposing punishment- 
remains with fee General Manager, therefore, under these 
circumstances the claimant has challenged the competency 
and authority of the disciplinary authority. 

15. Here in the present case order of imposing of 
penalty under rule 6 (7) to (9) of Railway Servants 
Discipline and Appeal Rules 1968 has been passed by 
Mandat Vidyut Abhiyanta Northern Central Railway, 
Tundla. I have examined this order. First of all I would 
like to say that it is a speaking order. 

16. Now it is to be seen whether he is the competent 
disciplinary authority or not. Opposite party has filed the 
service book as well as appointment letter for the post 
of Khalasi as well as when the claimant was empanelled 
for promotion from Class IV to Class III and this letter 
is dated Feb-1985. These facts have not been disputed 
by the claimant. His name falls in this notice. This notice 
has been issued by DPO NR Allahabad. Therefore, DPO 
NR Allahabad is the appointing authority of the claimant. 

17. Now the claimant has placed reliance upon a 
decision 1988(6) Administrative Tribunal Cases 675, 
Gafoor Miyan Versus Director & 1991 SCC (L&S) 355 
Scientific Advisor to the Ministry of Defence versus 
S. Denial and another's. 

18. Whereas the opposite party has placed reliance 
upon a decision of the Hon’ble Apex Court which is as 
under— 
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(1995) 6 SCC 45 Union of India and Others versus 
N (V Pahaneedharan. 

19. This case also relates to the service law of the 
raijlway employee and in this case also the same plea was 
taken by the employee that DRM/DEE who are having 
the same powers cannot be the competent officer to 
ndpose the penalty. In this case also the Hon'ble Apex 
Ctjiurt has considered the decision of 1991 (15) 
Administrative Tribunal Cases 799 S Denial and another 
referred above. 

20. The Hon’ble Apex Court found that in this 
decision the only contention raised before the CAT was 
that the DRM was not the appointing authority therefore, 
net competent to impose the punishment of removal from 
se rvice. That found favour with the tribunal. Accordingly 
the order of removal of service was set aside by the 
tribunal vide its order. But the Hon’ble Apex Court 
re spectfully held and found that the controversy is no 
lo iger res-integra. In scientific advisor to the Ministry of 
Defence versus S Denial (supra) a bench of this court 
in eroperated the rules in a common judgment. On a 
re iding of rule 2(a) and rule 9 of Railway Serv ant (D&A) 
Rules 1968, it was held that it would be impossible for the 
President to deal with all the disciplinary matters of the 
Government employees. Therefore, delegation of 
appointment power was made to the General Manager 
ar d Disciplinary powers were delegated to the Divisional 
Managers. The General Manager is not the delegator. 
Consequently, the doctrine that a delegator cannot further 
d« legate his powers to the delegate has no application. 
A» a result it was held that the delegation of power to 
impose appropriate punishmeitt is permissible. Since the 
ratio squarely covers the point of controversy we are of 
the view that the order of the tribunal is clearly illegal. 
Therefore, the appeal of the Union of India is allowed. 

I 21. Similarly in a decision of a CAT Original 
Application No. 1263 of 2007, Allahabad, dated 30 
September, 2011 between Suraj Prasad Tripathi versus 
Upion of India, the same controversy was raised before 
thje CAT also wherein all the rules relating to the 
disciplinary actions against railway servants were 
considered. In this case it was also contended by the 
applicant that the DRM is not the competent authority 
tcj initiate departmental action against a railway servant. 
It was found that if the power to make the appointment 
his been delegated to the subordinate authority then 
said authority is competent to initiate disciplinary 
proceedings under rule. It has also been found that the 
appointing authority in relation to the railway servant 
h*s also been defined in the said rule and rule (2) (1) a 
postulate—In this rules unless the context otherwise 
requires— 

(a) Appointing authority in relation to railway 
servant means the authority empowered to 
make appointment to the service of which 


the railway servant is, for the time being, a 
member or to the grade of service in which 
the railway servant is for the time being 
included or— 

(b) The authority empowered to make 
appointment to the post which the railway 
servant for the time being holds, or 

(c) The authority which appointed the railway 
servant to such service grade or post as the 
case may be, or 

(d) Where the railway servant . to any 

grade in that Service or that post— 
Whichever authority is the highest authority. 

22. Therefore, considering all the facts 
circumstances of the case and decisions laid down by 
the Hon'ble Supreme Court, referred above, appointing 
authority is also the disciplinary authonty and can very 
well impose punishment as provided in the Discipline 
and Appeal Rule 1968. 

23. In such circumstances the decision referred by 
the Claimant of Gafoor Miyan’s case does not find favor 
The contention of the claimants authorized representative 
that the judgment of the Hon’ble Apex Court, referred 
above Union of India and Others NV Paneedharan is 
judgment in percurrium is not tenable. 

24. In the present case the appeal; has been heard 
by Senior DEEI who has passed speaking order paper 
No. 14/79-80. Against the rejection of appeal the claimant 
has also filed a revision petitioner which is paper No 14/ 
77-78 which has been heard by ADRM This has also 
been rejected by a speaking order. 

25. Therefore, there is no force in the contention of 
the claimant that the punishment order as well as appellate 
order has been passed by incompetent officers. 

26. Much stress has been given by the claimant 
only on this point though certain other points have been 
referred. They have not mainly challenged the fairness 
of the inquiry. 

27. It has also been contended that the appointment 
of inquiry officer was not passed by a competent officer. 
According to the claimant appointment of inquiry officer 
should have been made by the General Manager. But as 
discussed above the disciplinary authority in the present 
case is DEE and the appointment has been made by him 
so there is no force in the contention of the claimant that 
the appointment of the inquiry officer has been made by 
a incompetent officer. 

28. It is also contended that the appointment of the 
inquiry officer was made by the disciplinary authonty 
before the submission of the reply by the delinquent 
officer before him. It is argued that he has passed the 
order which a closed mind. I have examined this plea also. 

29. As I have already said the letter relating to the 
appointment of EO is not on the file. For a moment even 
if it is considered that the appointment of inquiry officer 
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was made by the disciplinary authority before the 
submission of the reply, I would like to say according to 
SF 5 time was granted to the employee to inspect the 
documents and say if he wants to jnake any submission 
against the charges alter examining the documents. Now 
it will be seen whether it was dond with any malice 
intention or a closed mind by the disciplinary authority 
or it may be simple irregularity, No such malice has been 
imputed by the claimant and there does not appear to be 
any malice in the mind of disciplinary authority from the 
record available on the file that he had acted with closed 
mind or with mala-fide intention against the delinquent in 
appointing inquiry officer. 

30. Considering the above point as contended on 
behalf of the claimant since he has not been able to 
prove that the disciplinary authority acted in a prejudice 
manner and even if it is considered for a moment then it 
will be considered mere irregularity and not illegality in 
the absence of the reply of the delinquent employee. 

31. In the present case the employee has been 
found absent un-authorizedly since 22-10-2001 till the 
issuance of the charge sheet 7-1-2002. Even he was 
found absent during the inspection made by the General 
Manager. It is contended that full and fair and impartial 
inquiry was conducted where the claimant as well as his 
defense representative participated from the beginning, 
whatever documents were required by the DR from the 
initial stage they have been allowed, every witness has 
been cross examined, opportunity to produce evidence 
to the delinquent employee was fairly given. 

32.1 have examined the report of the inquiry officer 
he has conducted a detailed inquiry and submitted his 
report which shows that full and fair opportunity has 
been given to the employee, there does not appear to be 
any bias committed by the inquiry officer. 

33. There is one more contention by the claimant 
that a letter dated 3-3-03 which is paper no. 12/66 has 
been considered by the disciplinary authority on the 
back of the claimant. 

34. It is contended by the opposite party that this 
letter has not been considered on the back of the claimant. 
The fact is that after the conclusion of the inquiry when 
the disciplinary authority sent the finding of the inquiry 
officer to the employee concerned for submission then 
the employee submitted a false letter claiming to be a 
letter of the office showing him to be “waiting in order.” 
For the sake of precaution the disciplinary authority got 
verified the authenticity of this letter and this letter dated 
3-3-03 is in the same reference. 

35. The authenticity of the letter where in the 
claimant has claimed that he was waiting for order during 
the period 4-5-01 to 27-1-2002 was found fictitious as 
mentioned clearly as mentioned in letter no. 12/66 issued 
by Mandal Rail Prabandhak, NR, Allahabad. 

36. It is argued by the opposite party that the 
claimant was playing hide and seek and if his claim was 


that he was kept for waiting in order and a letter in this 
regard was issued to him by a competent officer, then he 
should have placed that letter in the beginning of the 
inquiry before the inquiry officer. Having failed to do so 
by the claimant, I am not inclined to believe the contention 
of the claimant for the reasons had there been any 
truth in the contention of the claimant he should have 
filed the order of the opposite party on the file which 
speaks that the claimant has been kept in waiting for 
order of his posting. But he has not filed any such 
documents before this tribunal. Therefore, the contention 
of the claimant in this regards fails being devoid of merit 
and no cognizance of the same can be taken at this 
belated stage. Under the aforesaid circumstances of the 
case it is very difficult for the tribunal to conclude that 
letter 3-3-03 has been considered by the disciplinary 
authority behind the back of his. 

37. Having considered entire factual and legal aspect 
of the case in the above manner it is held that the inquiry 
held against the delinquent employee by the employer is 
neither illegal nor unjust. It is further held that there is 
no illegality in appointing inquiry officer and also that 
there is further no illegality in passing the order imposing 
penalty on the delinquent employee and that there is 
further no illegality in deciding the appeal of the claimant 
by the appellate authority. Consequently taking 
cumulative effect of the above view it is held that the 
claimant is not entitled for any relief and the reference is 
bound to be answered against the claimant and in favor 
of the opposite party. 

38. Reference is therefore, answered against the 
applicant/claimant and in favor of the opposite party. 

RAM PARKASH, Presiding Officer 

. 23 2012 

W.3TT. 1695.—PdctK 1947 (1947 
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^ eh4«til<T 41^, 

3 aftalPra; arfwr, 

(^wn 84/2004) ^ y+iftid i, 
^ 23-4-2012 ^ «ni 

[if. T^-410I2/328/2003-3#flTC(^-I)] 
x Tif?T fiRF, 3ify^rrt 

New Delhi, the 23rd April, 2012 

S.O. 1695. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award {Ref. No. 84/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of Northern Railway, 
and their workmen, received by the Central Government on 
234-2012. 

[No. L41012/328/2003-IR (B-I)j 
RAMESH SINGH. Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COLiRT 
LUCKNOW 
! PRESENT 

. Dr. Manju Nigam, Presidli\g Officer 
I.D. No. 84/2004 

Rtif No. L-41 012/328/2003-IR (B-I) dated: 13-5-2004 
BETWEEN 

The divisional Organization Secretary 
Uttaii Railway Karamchari Union, 

96/196, Old Ganesh Ganj, 

Luckjnow 

(Espousing cause of Shri Nand Lai) 

ANDj 

Senior Signal & Telecommunication Engineer (Const) 
Northern Railway 
R.RIj Complex, Charbagh 
Luckhow 

AWARD 

1. By order No. L-4t 012/328/2003-IR (B-1) dated : 
13-5(2004 the Central Government in the Ministry of 
Labojur, New Delhi in exercise of powers confened by 
clausp (d) of sub-section (1) and sub section (2 A) of Section 
10 ofjthe Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between the Divisional Organization 
Secretary, Uttar Railway Karamchari Union, 96/196, Old 
Ganesh Ganj, Lucknow and Senior Signal & 
Telecommunication Engineer (Const.), Northern Railway, 
R RL Complex, Charbagh, Lucknow for adjudication 
| 2. The reference under adjudication is: 

“Kya Uttar Railway Prashashan Dwara casual 
| khaiasi Shrimik Shri Nand Lai Putra Shn Jaganandan 
Gram Bangawan, Post Martinganj, Jila Azamgarh ko 
danank 14-1-76 se asthai hasisiat Pradan kame se 
i vanchit Rakhana tatha Danank 12-4-78 se bina vidik 
j prakiria sunishchit kiye naukari se nikaal diya jana 
i uchit thatha nyyasangat hai? Yadi nahi to karmkaar 
| kis anuthosh ka adhikaary hai?” 

i 3. The case of the workman’s union, in brief, is that 
the Workman Nand Lai was engaged as casual Khaiasi on 
8-8-75 under the Chief Signal Inspector (Construction), 
Northern Railway, Lucknow, without any appointment letter 
and ije worked as such continuously upto 11 -4-78 for 695 
daysj It has been submitted by the workman's union that 
the Workman had been given casual labour card, which 
carried details of working days, duly attested by the Chief 
Signal Inspector (Construction). It has been alleged by 
the Workman’s union that the workman worked for more 
than i 57 days from the date of his engagement i.e. 8-8-75 
to 1441-76 and became entitled to grant of temporary' status, 
automatically, according to Rule 2501 to 2505 of the Indian 


Railway Establishment Manual; but he was denied of the 
same; whereas other workmen, junior to the workman were 
provided said benefit. It has further alleged that the 
services of the workman had been terminated w.e.f. 12-4- 
78 orally, without complying withthe provisions contained 
in the Section 25 F of the I.D. Act, 1947-as the workman 
had completed 240 days in a year and also, that it violated 
provisions contained in Rule 149 (2) of the Railway 
Establishment Code/Manual for not serving notice to the 
workman before retrenchment as the workman had worked 
for 120 days in four months. 

4. The workman’s union has submitted that the 
workman endeavored for reinstatement and accordingly, 
he was re-engaged w.e.f. 7-3-79 and instead of giving him 
temporary status from 14-1-76 terminated on 14-4-79 for 
non-availability of work. It has further submitted that the 
workman requested the competent authorities for several 
times for reinstatement and also made written 
representations through post but all in vain. Accordingly, 
the workman’s union has prayed that the action of the 
management of the railways in not giving him temporary' 
status from 14-1-76 and terminating his services from 
12-4-78 be declared illegal and the workman be given 
temporary status w.e.f. 14-1-76 and he be reinstated from 
124-78. 

5. The management of the railways has denied the 
ciaim of workman’s union by filing its written statement 
wherein it has submitted that it is not possible for it to 
verify the engagement of the workman on 8-8-75 and his 
continuous working under Chief Signal Inspector (Const). 
Lucknow for the reason that the case is more than 29 years 
old. It has further submitted that the duration of 
engagement in respect of workman is baseless as the casual 
labours are engaged for the work of casual nature for a 
specific period and no casual labour card, as claimed by 
the workman, has been recorded by the office The 
management has specifically denied the allegation of the 
workman’s union that the provisions of Section 25 F was 
not followed in his caso and has submitted that when it is 
not established as to when he was engaged and duration 
of his work, then the provisions of Section 25 F of the I D 
Act are not attracted in the union’s case. It has aiso 
submitted that the workman’s union has not come forward 
with any documentary evidence to substantiate his 
entitlement for temporary status and accordingly, has 
prayed that the claim of the workman’s union be rejected 
being stale one, without any relief to the workman 
concerned. 

6. The workman has filed its rejoined; wherein he 
has submitted that there is no provision in I D. Act. 1947. 
which debars the party from raising an industrial dispute 
on the basis of delay and a party to the industrial dispute 
is free to raise the same at any time. The rest is nothing but 
reiteration of the averments already made in the statement 
of claim 
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7. The workman's union examined workman in 
support of its claim; whereas the management examined 
Shri Anil Kumar Bajpai, JE (Signal/Project) to substantiate 
its version. The parties forwarded oral arguments. 

8. Heard representatives of die parties and perused 
entire evidence on record. ./ ’" 

9. It is the case of the wcftgqJ$qn’s union that die 
workman was engaged as casual Kh&i&'on 8-8-75 without 
any appointment letter and he worked as such 
continuously upto 11-4-78 for 695 days and his services 
have been terminated w.e.f. 12-4-78 orally, without 
complying with the provisions contained in the Section 
25 F of the I.D. Act, 1947 in as much as he was not given 
temporary status after working for more than 120 days 
continuously in four months in violation to Rule 2501 to 
2505 of the Indian Railway Establishment Manual. The 


workman’s union has filed photocopy of certain 
documents in support of his claim with his list of 
documents dated 21-7-2006, paper No. C-20, which 
includes following documents: 

(i) 

Casual labour card, paper No. C-21 to 2L4, 

(ii) 

Northern Railway’s serial No. 8952, paper No. 

' €-22. 

(iii) 

G.M’s letter dated -. 12.95, paper No. C- 23 to 
23/2. 

(iv) 

Railway Board’s letter dated 11-12-96, paper 

No. C- 24. 

(v) 

GM’s letter dated 24-12-96 & 17-1 -77, paper 
No. C-25to27. 

(vi) 

Working days certificate issued by SSE 
(Signal)/Ccnsf dated 24-6-2003, paper No. C- 
28. 

(vii) 

Paper dated 23-6-2003 containing particulars 
of the workman, paper No. C-29. 

(viii) 

Representation dated 13-1 -90 of the workman, 
paper No. C-30. 

(ix) 

Representation dated 10-9 92 of the workman, 
paper No. C-31. 

(x) 

Representation dated 12 1-93 of the workman, 
paper No. C-32. 

fxi) 

Representation dated 16-12-93 of the 
workman, paper No. C-33. 

(xii) 

Representation dated 22-8-94 of the workman, 
paper No. C-34. 


Representation dated 8-7-95 of the workman, 
paper No. C-35. (xiv) Representation dated NIL 
the workman, paper No. C-36. 

(xv) 

Representation dated 2-2-97 of the workman, 
paper No. C-37. 

(xvi) 

Representation dated 20-8-98 of the workman, 
paper No. C-38 


(xviO Representation dated 10-11-99 of the 
workman, paper No. C-39. 

The workman’s union has not filed any appointment 
termination letter his original casual labour card. 

10. Per contra> rae case of the management is 
primarily based on dfc.issue of delay. It has specifically 
submitted that since die case is more than 29 years old, it 
is not possible for the management to very the 
engagement/working of the workman under Chief Signal 
Inspector (Const), Lucknow and has specifically denied 
the maintenance of any Casual Labour Card by the office. 
The management has relied on photocopy of following 
documents in support of their pleadings: 

(0 Ministry of Labour’s letter dated 7-6-2004, 
rejecting reference in r/o Shri Inderbahadur, 
paper No. 9/3. 

(ii) Ministry of Labour’s letter dated 7-6-2004, 
rejecting reference in r/o Shri Rajdhari, paper 
No. 9/4. 

(iii) Ministry of Labour’s letter dated 18-10-2004, 
rejecting reference in r/o Shri Ram Sagar, 
paper No. 9/5. 

(iv) Letter dated 29-7-2003 addressed to ALC (C), 
Lucknow, paper No. 9/6 & 9/7. 

(v) Award dated 01-5-98 in I.D. No. 122/1995 of 
CGIT-cum-Labour Court, Kanpur, paper No. 
9/8. 

(vi) Order dated 19-5-2000 in O.A. No. 208/99 of 
Hon’ble CAT, Principal Bench, New Delhi, 
paper No. 9/9 to 9/24. 

(vii) Letter of SSE (Signal)/Const, Lucknow, 
addressed to Sr. Divisional Engineer/Signal, 
NR, Lucknow in respect of workman, paper 
No. 9/25. 

(viii) Details of working in respect of workman, 
paper No. 9/26. 

11. The workman’s union has examined workman, 
who has stated on oath that he was recruited as Khalasi 
on 8-8-75, without any written order, in Signal (Const) 
Department which was working at that time; and was 
disengaged on 12-4-78 without any notice or 
compensation. He further stated that Casual Labour Card 
was maintained and the original of the same is at his home. 
He also stated that he kept representing and was re¬ 
engaged on 7-3-89 and was disengaged on 15-4-89. He 
further stated that he raised his claim in 2000. In cross- 
examination he stated that he was a casual labour and was 
earlier paid @ Rs. 5.50 per day and later @ Rs. 10 and that 
he raised the claim after 22 years with intermediate 
correspondence. It was stated that he worked for 38 days 
only during 07-3-89 to 14-4-89 and that he has worked for 
120 days and 240 days continuously. It was also admitted 
that the Ministry of Labour has rejected the case of his 
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three other companions on the basis of delay. In support 
of hi > claim the workman has heavily relied on the 
photc copy of the casual labour card, the original of the 
same has not been filed by the workman before this 
Tribunal. 

12. In rebuttal the management of the rail ways has 
exam ined Shri Anil Kumar Bajpai, JE (Signal/Project): who 
stated that the workman was engaged as Casual Labour, 
who worked in project work in 1975-76 on daiiy wages, 
intermittently. The workman was disengaged on 11-4-78 
after end of sanction of project work and he w as never 
giver temporary status and the workman never represented 
for his service before the Railway. He further stated that 
no n< itice is being given for appointment or uratination of 
the daily wagers and the workman has raised the present 
dispi ite after long delay of about 25 years and the ministry 
has rejected other similarly situated cases on the basis of 
dela f. He also denied to certify the phc-tocopy of the 
documents filed by the workman for tiro want of their 
originals. 

The opportunity to cross-examine thy management 
witness was closed due to absence of worlutnn and next 
date was fixed for arguments. On the next •■ate the order 
debarring workman to cross-examine the management 
witn jss was recalled and the workman’s union was afforded 
opportunity to cross-examine the management’: vx'ness 
on tl ie next date i.e. 7-5-2007. When the management i r aid 
not produce its witness for cross-examinafi ya the 
maragement’s evidence was closed vide order dated 
23/ -2009 and next date was fixed for arguments. 

13. The authorized representative of the workman’s 
union has contended that the workman was engaged as 
Kha Iasi and after having completed 120 days and 240 days 
of continuous working the management of the railways 
faih :d to comply with the provisions contained in Railway 
Estr blishment Manual and providing him temporary status 
afte r completion of 120 days^vorking in four months, in as 
mu oh as also could not comply with the provisions 
contained in Section 25 F of theT.D. Act, 1947 whereby it 
waj mandatory on the part of the management to give 
not ce or one months notice pay in lieu thereof, in view ol 
completion of 240 days continuous working by the 
woikman. 

14. The authorized representative of the management 
has argued that the workman’s union has raised the 
dispute after a lapse of 25 years and accordingly it is not 
in \ osition to ascertain as to whether the workman worked 
urn er it or not and if so then for what duration. U has been 
contended that the claim of the workman’s union be 
rejected out rightly being stale one. Further, it was argued 
that the engagement of the workman was for intermittent 
penod on daily wages and his services were terminated 
on completion of project without any notice. Provisions 
of the I.D. Act, 1947 are not applicable in case of 
termination of services of a daily wager It was also 


contended that the burden lies on the workman to 
substantiate that he actually worked for 120 days in four 
months time or that of240 days preceding twelve months 
from the date of alleged termination to attract the 
provisions of Railway Establishment Manual or that of 
I. D. Act, 1947. It has also disputed the genuineness of 
the casual labour card for non-production of original casual 
labour card by the workman. 

15.1 have given my thoughtful consideration to the 
rival contentions of the parties anducanned entire evidence 
on record. 

16. From the pleadings of the parties as well as 
schedule of reference order it is apparent that the services 
of the workman had been terminated by the management 
of the railway w.e.f. 12-4-78 and the workman has raised 
this industrial dispute on the year 2004, even if the date of 
raising dispute is reckoned from the date the workman 
moved application before Assistant Labour Commissioner 
(Central) for conciliation then it comes out to be 2003; 
accordingly, it comes out that the present claim has been 
raised after about 25 years. Although the workman’s union 
has tried to explain the said delay by pleading that the 
workman has been making representations before the 
railways; but the management vide paper No. 9/25, filed 
with written statement, which is a letter dated 13-12-2004 
of Senior Divisional Engineer (Signal)/Const., NR, 
Lucknow, addressed to the E.S.T.E., (Project), NR, 
Lucknow; has brought out that the workman has not made 
any representation since 1978 till date and his name is not' 
mentioned in Casual Labour Live Register. This makes the 
contention of the management more concrete that there is 
delay of 25 years in raising the present industrial dispute. 

17. In 1992 (2) SLJ 103 Bhoop Singh vs. Union of 
India & others, termination of his service was challenged 
by a police constable 22 years after his termination. In the 
said case Hon’ble Apex Court observed as under: 

“In ordinate and unexplained delay or laches is by 
itself a ground to refuse relief to the petitioner, 
irrespective of the merit of his claim. If a person 
entitled to a relief chooses to remain silent for long, 
he thereby gives rise to a reasonable belief in the 
mind of others that he is not interested in claiming 
that relief. Others are thenjustified in acting on that 

belief..A person cannot be permitted to 

challenged the termination of his service after a 
period of twenty two years without any cogent 
explanation for the inordinate delay.” 

In the cas? of Retam Chandra Sammants & Others 
vs. The Union of India & Others, Jt 1993 (3) SC 418, the 
Hon’ble Apex Court has observed as follows: 

“In absence of any fresh cause of action or any 
legislation a person who has lost his remedy by 
lapse of time loses his right as well. From the date of 
retrenchment if it is assumed to be correct a period 
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of more than 15 y ears has expired and in case we photocopies of the representations, filed by the workman, 

accept the prayer of petitioner we would be depriving could not be taken into account as not proved, 

a host of others who in the meantime have become 19. It is well settled that if a party challenges the 

eligible and are entitled to claim to be employed legality of order the burden lies upon him to prove illegality 

of the order and if no evidence is produced the party 


Hon’ble Bombay High Court in 2011 (129) FLR1037 
Executive Engineer, PubUcjiforks Department, Wardha Vs. 
Namdeo Govindrao Nandu'flcar, Wardha, where the dispute 
was raised after a delay of 11 years has observed as under: 
“the Court cannot import the period of limitation 
and the reference cannot be dismissed merely on 
the ground of delay, it does riot mean that 
irrespective of the facts and circumstances of the 
case, a stale claim must be entertained and the relief 
should be granted. In case of delay, no formula of 
universal application can be laid down and it would 
depend upon the facts and circumstances of each 
case. The Court dealing with the reference will have 
to hold an enquiry and record its finding on the 
question whether the reference should be dismissed 
on the ground of delay. In appropriate cases, the 
court may mould the relief either by reducing the 
back wages or by denying it completely. While 
considering the question of delay, the Court will 
have to be guided by certain principles, which are 
culled out from various judgments of the Apex Court. 

In the present case, the burden of proof was upon 
the employee to show that the dispute was raised 
with a reasonable time and to offer an explanation to 
the satisfaction of the Court for the delay of 11 years 
caused in seeking reference. Even on merits, no 
evidence is placed on record to shift the onus upon 
the employer. The reference was, therefore, stale and 
was liable to be rejected on the sole ground”. 
Further, Hon’ble Apex Court while dismissing the 
writ petition (civil) No. 71 of 1992 between Ratan Chandra 
Sammanta & Others vs. Uol & Others, where the casual 
labourers of South Eastern Railway alleged to have been 
appointed between 1968-69 and retrenched between 1975- 
78 approached the Apex Court for a direction to the 
opposite parties to give diem re-employment, has observed 
as under: 

“In absence of any fresh cause of action or any 
legislation a person who has lost his remedy by 
lapse of time before his right as well. From the date 
of retrenchment if it is assumed to be correct a period 
of more than 15 year has expired and in case we 
accept the prayer of petitioner we would be depriving 
a host of others who in the meantime have become 
eligible and are entitled to claim to be employed.” 
In the present case, it is admitted fact that the 
workman has raised the present industrial dispute after a 
lapse of 26 years and the workman has not given any 
reasonable explanation to this long delay. Moreover, the 


invoking jurisdiction of the court must fail. In the present- 
case burden was on the^yorkman to set out the grounds 
to challenge the validity of the termination order and to 
prove the termination order was illegal. It was the case of 
the workman that he had worked for more than 120 days in 
continuously in four months and also for 240 days in the 
year concerned. This claim has been denied by the 
management; therefore, it was for the workman to lead 
evidence to show that she had in fact worked as claimed 
by him. In (2002) 3 SCC 25 Range Forest Officer vs S.T. 
Hadimani Hon’ble Apex Court has observed as under: 

“It was the case of the claimant that he had so worked 
but this claim was denied by the appellant. It was 
then for the claimant to lead evidence to show that 
he had in fact worked for 240 days in the year 
preceding his termination. Filing of an affidavit is 
only his own statement in his favour and that can 
not be regarded as sufficient evidence for any court 
or tribunal to come to the conclusion that a workman 
had, in fact, worked for 240 days or order or record 
of appointment or engagement for that period was 
produced by the workman. On this ground alone, 
the award is liable to be set aside." 

20. Analyzing its earlier decisions on the aforesaid 
point Hon’ble Apex Court has observed in 2006 (108) FLR 
R.M. Yellatti & Asstt. Executive Engineer as follow: 

“It is clear that the provisions of the evidence Act 
in terms do not apply to the proceedings under 
section 10 of the Industrial Disputes Act. However, 
applying general principles and on reading the 
aforestated judgments we find that this Court has 
repeatedly taken the view that the burden of proof 
is on the claimant to show that he had worked 240 
days in a given year. This burden is discharged only 
upon the workman stepping in the witness box. This 
burden is discharged upon the workman adducing 
cogent evidence, both oral and documentary. In 
cases of termination of services of daily wages 
earner, there will be no letter of appointment or 
termination. There will also be no receipt or proof of 
payment. Thus, in most cases, the workman 
(claimant) can only call upon the employer to produce 
before the Court the nominal muster roll for the given 
period, the letter of appointment or termination, if 
any, the wage register, the attendance register etc. 
Drawing of adverse inference ultimately would 
depend thereafter on facts of each case. The above 
decisions however make it clear that mere affidavits 
or self serving statements made by the claimant/ 
workman will no suffice in the matter of discharge of 
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j the burden placed by law on the workman to prove 
! that he had worked for 240 days in a given year. The 
[ above judgments further lay down that mere non- 
I production of muster rolls per se without any plea 
of suppression by the claimant workman will not be 
the ground for the tribunal to draw an adverse 
inference against the management.” 

21. In the present case the workman’s union has 
o )me forward with the case that the workman was engaged 
a; i casual Khalasi 8-8-75 and worked as such up to 11 -4-78 
for 695 days and accordingly completed 120 days in four 
months, and accordingly, was entitled for grant of 
te mporary status as per provisions contained in Railway 
E stablishment Manual. The workman’s union also pleaded 
that after retrenchment the workman was re-engaged on 
7 3-79 and worked up to 14-4-79 for 38 days. The 
ir anagement has controverted the claim of the workman’s 
union. Prima facie the burden was on the workman’s union 
tc come forward with documentary evidence to show that 
the workman actually worked as per pleading and for this 
it filed photocopy of casual labour card; but did not filed 
it > original in spite of the fact that the workman was in 
possession of the same (as stated by the workman in his 
evidence). The management disputed the genuineness of 
tl e casual labour card by submitting that no casual labour 
card was maintained by the office. Also, the workman’s 
union neither bothered to summon muster roll or casual 
labour live register to sustain its version. On the contrary 
tie management tried to substantiate this fact that the 
name of the workman was not there in casual labour live 
register. All this goes'contrary to the claim of the 
w orkman’s union. 

22. In 1992 (64) FLR 1055 Union of India & Others 
vs. Basant Lai & Others Hon’ble Apex Court discussing 
tie provisions contained in the Chapter XXXIII of the 
Ir dian Railways Establishment Manual has observed that 
ir case the workers were employed in the construction 
work on the open line then they would acquire a temporary 
status after continuous employment of 120 days, but if 
tl e workers were employed on a project work then they 
con acquire temporary status only after completing 360 
d<iys of service’. 

From perusal of the evidence on record it comes out 
that the workman was engaged in construction unit/project 
work and as per Rules a causal iabour engaged in project 
becomes entitled for benefits of temporary status only 
alter completion of 360 days working; but once he has 
b< ;en retrenched on 11 -4-78, as per his own pleadings; and 
w as re-engaged on 7-3-79, the working days rendered by 
him after re-engagement becomes useless for the 
purposes of counting of 360 days working for grant of 
temporary status and since in the second spell of his 
engagement the workman worked only for 3R days 
therefore, it comes out that the workman was not entitled 
for benefits of temporary status. 


23 Further, it is also the case of the workman’s union 
that the management did not comply with the provisions 
of the Section 25 F of the I.D. Act, 1947 before terminating 
the services of the workman In this regard, as per 
pleadings of the workman’s union the workman worked 
with the management of the railways in two spells and the 
second spell expired on 14-4-79, which was for 38 days 
only. Although the workman’s union has not produced 
any reliable material before this Tribunal to record such 
finding that he actually worked ibr 38 days in second spell, 
even then if this submission of the workman’s union is 
taken to be true theri’as per law laid down by Hon’ble 
Apex Court, it was obligatory on the part of the 
management to observe wifi the provisions of the Section 
25 F of the l.D Act, 1947 os*y when it was substantiated 
that the workman actually w orked for 240 days in the year 
preceding the date of his alleged termination. Mere 
pleadings are no substitute ibr proof. Initial burden of 
establishing the fact of cotforyious work for 240 days in a 
year was on the workm.uV union but it has failed to 
discharge the above burden. There is no reliable material 
for recording findings tha? (fee workman had worked more 
than 240 days in the preceding year from the date of his 
alleged termination and the sibgcd injustice of illegality 
was done to the workman by the management. 

24. Thus, in view of the discussions made above it 
comes out that the present industrial dispute raised by 
the workman’s union is highly belated one, raised after 
lapse of 25 years. There is no merit in the claim of the 
workman’s union for it could not produce any substantive 
proof in support of its pleadings that the workman was 
actually entitled for grant of temporary status from 
14-1-76 or that of observance of statutory provisions 
before terminating his services on 12-4-78. 

25. Accordingly, the reference is adjudicated against 
the workman Nand Lai and he is not entitled to any relief. 

26. Award as above. 

LUCKNOW. 

29-3-2012 

Dr. MANJU NIG AM, Presiding Officer 
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New Delhi, the 24th April, 2012 

S.O. 1696.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central' 
Government hereby publishes the award (Ref. No. 55/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of South 
Central Railway, and their workmen, which was received 
by the Central Government on 24-4-2012. 

[No. L-41012/26/2006-IR (B-I)] 
ftAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM- LABOUR COURT 
AT HYDERABAD 

Present: Shri VED PRAKASH GAUR, Presiding Officer 
Dated, the 16th day of March, 2012 * « 
Industrial Dispute No. 55/2006 

Between: 

Sri Anthony Divyaraj, 

Bhagasri Apartment, 

Hat No. 101, Street No. 14, 

Lane No. 1, Nagaijuna Nagar, 

Tamaka, Secunderabad-17. 

. .Petitioner 

AND 

The General Manager, 

South Central Railway, 

Rail Nilayam, 

Secunderabad. 

.. .Respondent 

APPEARANCES: 

i or the Petitioner : Sn V-Zilliam Burra, Advocate 

Tor the Respondent : Sri A. Prithvi Raj, Advocate 

AWARD 

The Government oflndia, Ministry of Labour by its 
order No. L-41012/26/2006-IR(B-I) dated 6-9-2006 refeired 
the following dispute under Section 10(1 )(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management South Central Railway and their workman 
Sri Anthony Divyaraj. The term of reference is as under: 

SCHEDULE 

“Whether the action of South Central Railway, » 
utilizing the services of Shri Anthony Divyaraj as 
Substitute Bungalow Peon without any wages and 
not considering his case for posting as substitute 
against posts of Gangman/Khalasi etc., and 
terminating without retrenchment compensation is 
legal and/or justified? If not, what relief he is entitled 
to?” 


The reference is numbered in this Tribunal as I.D. 
No. 55/2006 and notices were issued to the parties. 

2. Petitioner filed claim statement stating therein that 
he was appointed as Bungalow peon attached to the Chief 
Engineer/Construction/I/Secunderabad vide office order 
No. 18/2003, dated 11-3-2003 and worked in that capacity 
till the end of May, 2003. Petitioner submitted that as his 
father was suffering from throat cancer, he could not attend 
to his duties from June, 2003. However, he has informed 
the sickness of his father to the Chief Engineer/ 
Construction/I/Secunderabad, he was allowed to attend 
his sick father. Petitioner’s father died and the Petitioner 
rejoined duties on 1-6-2004, then he was issued another 
office order No. 29/2004 dated 2-6-2004 reappointing the 
Petitioner w.e.f. 1-6-2004. He was regular to his duties from 
June, 2004 to February, 2005. 

3. While so, Petitioner received charge sheet on 
4-3-2005 alleging therein that Petitioner remained absent 
from duty w.e.f. 3-1-2005 without any prior intimation or 
sanction of leave etc.. It is submitted that Petitioner was 
not allowed to perform his duties as Bungalow Peon from 
9-2-2005 and finally he was terminated w.e.f. 3-8-2005 
Petitioner is entitled for reinstatement with full back wages, 
continuity of services and other attendant benefits. He is 
also entitled for regularization as per circular No. P(r)564/ 
BP/II, dated 18-10-2004 according to which Bungalow Peon 
who has completed 120 days of continuous service is 
entitled for temporary status and be may be considered 
for posting as substitutes against the posts of Gangman/ 
Khalasi etc., as he has completed more than 120 days of 
continuous service from 1-6-2004 to 8-2-2005. Hence, the 
termination order dated 3-8-2005 is illegal, arbitrary and 
against the principles of natural justice, 

4. Respondent management has filed counter 
statement. It is stated that Petitioner worked only during 
the period from 1-6-2004 to 2-1-2005 and he was absent to 
his duties from 3-1-2005 onwards. It is submitted that 
Petitioner Sri Anthony Divyaraj was issued with the order 
of engagement as Substitute Bungalow Peon attached to 
the Bungalow of Sri G. A. Rama Rao, Ex.Chief Engineer/ 
Construction/I/SC vide office order No. 18/2003 dated 
11-3-2003. But he did not report for duty at Bungalow till 
6-5-2003, as such his wages were not drawn and also 
Petitioner has not represented about non drawl of wages. 
Petitioner had worked continuously from 1-6-2004 to 

2- 1-2005 and he was absent from duty w.e.f. 3-1-2005. 
Disciplinary action was initiated against him and his 
services were terminated vide O.O. No. 69/2005 dated 

3- 8-2005. Petitioner approached Regional Labour 
CommissioneifC) and finally conciliation proceedings 
ended in failure. Termination was ordered for his absence 
beyond 3-1-2005, he was also paid compensation of 14 
days wages for retrenchment. On his representation for 
two times to Chief Personnel Officer, orders for 
reinstatement of Petitioner vide order No. P/E/79/2007 dated 
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2 5-5-2007 posting him as Substitute Trackman in scale Rs. 

510-3540 in Nanded division with continuity of service 
aid without back wages. On being found unfit for the 
past of Trackman, chance was given to the Petitioner to 
h ave a post of a lower Medical classification including die 
post of Safaiwala but the Petitioner did not report to 
b anded. The prayer of the .Petitioner has already been 
c implied by the management, ^ such, the claim of the 
Petitioner before this court b& dismissed. 

5. Both parties were directed to file their respective 
evidence. Petitioner or his counsel did not attend on the 
date of hearing as such, in absence of Petitioner or his 
c ounsel evidence of workman closed. Respondent has 
f led affidavit of Sri P.V.V. Prasad Rao as MW and marked 
d ocuments Ex. Ml to M8. 


6. Management witness Sri P.V.V. Prasad Rao has 
r iterated the facts of counter statement in his chief 
examination affidavit. Petitioner has not cross examined 
v itness of management. 

7. On the date of arguments, both parties as well as 
ti leir counsels were absent. There is nothing on record in 
s ipport of the claim of the Petitioner in absence of oral or 
d ocumentary evidence of die Petitioner. As such, the case 
i; i dismissed in absence of evidence from the side of the 
F etitioner and in absence of parties, reference is answered 

i i negative. It is held that the management of South Central 
F .ail way has considered the case of Petitioner but, he was 

ii ot found fit for fulfillment of his demand. The action of 
r lanagement is justified. Petitioner is not entitled to any 
r dief. Hence, this Award. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
t anscribed by her corrected by me on this the 16th dayjof 
March, 2012. 

VED PRAKASH GAUR, Presiding Officer 


Appendix of evidence 

1 Witnesses examined Witnesses examined 

f ir the Petitioner for the Respondent 


I1IL MW1: Sri P.V.V. Prasada Rao 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

I dc.M 1 : Copy of request lr. of Petitioner for appointment 
as Bungalow Peon dt. 30-4-2004 
Idc.M 2: Copy of note for engagement of Petitioner as* 
I Bungalow Peon 

f .M3: Copy of minutes of conciliation p ; ceedings dt. 
1-3-2006 

F M4: Copy of lr. No.CE/C/I/SC dt. 12-1-2005 reg. 
performance report of Petitioner by CE/C/I/SC 

.M5: Copy of lr. of request by Petitioner for withdrawal 
of court case & reinstatement dt. 18-4-2007 


ExM6: Copy of lr. of request by Petitioner for 
reinstatement dt 24-5-2007 

ExM7: Copy of 0.0.No. P/E/677/B.Peon/Vol. 12 dt 
25-5-2007 

ExM8: Copy of lr.No.NP/564/Admn-Cad/B.Peon dt. 
28-3-2008 to CPO/SC reg. non-reporting of the 
Petitioner to duty. 

^t^vft,24 3rte, 2012 
1697.- ^^14) fqq i q atfqfwt, 1947 (1947 
<SU4) «*RT 17 ^ 4 arf 

(m) firing ^ uwcfa ^ ftdWf afk 
4)4»kT ^ #4, 4 We aftate’ fararc 4 

(wf FRsai iMsnQ-1 /20 ^ 2002 1 /12 

2003) ^ Wlf?RT i, ^ Wsm 

2-4-2012 qil 

[R. ^T-31011/l4/2002-3^3TR (^-11), 
R. T^T-31011/14/2003-3TI^31R (II) ] 
TTri, Stfwft 

New Delhi, the 24th April, 2012 
S.O. 1697,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 1 / 
20 of2002 and CGIT-1/72 of2003) of th£ Central Government 
Industrial Tribunal-cum-Labour Court-1, Mumbai now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
M/s Autocreates India (Pvt.) Ltd. and their workman, which 
was received by the Central Government on 
2-4-2012. 

[No. L-3101 1/14/2002-IR (B-II), 
No. L-31011/14/2003-IR (B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 
MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 
Reference No. CGIT-1/20 of 2002 
Reference No. CGIT-1/72 of 2003 
PartiesEmployers in relation to the management of 
Autocreates (I) Pvt. Ltd. 

And 

TheirWorkmen 
Appearances: 

For the Management Shri. S.Shroff, Adv. 

For the workmen Ms. Kunda Samant, Adv. 

State Maharashtra 

Mumbai, dated the 22nd day of March, 2012. 
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AWARD 

1. These are the two references made by the Central 
Government in exercise of its powers under clause (d) of 
sub section (1) and sub-section (2-A) of Section 10 of the 
Industrial disputes Act, 1947 (hereinafter referred to as 
the Act) and the terms of reference given in the schedules 
are that whether the demand of the Union for reinstatement 
of 14 workmen is legal and justified and what relief they 
are entitled to? 

2. These two references contain common questions 
of facts and law and, therefore, they are being disposed of 
by this common award. 

3. The Maharashtra General Kamgar Union 
(hereinafter referred to as the Union) has filed statement 
of claim on behalf of 10 workmen in Ref.no.20 of2002 and 
on behalf of 4 workmen in Ref.no.72 of2005 and thus there 
are 14 workmen in all in the two references. 

4. Nana Salgaonkar’s name has been repeated in the 
two references and his name is Nana alias Sashikant 
Salgaonkar. 

5. In Ref.no. 20 of 2002 six workmen out of ten namely, 
Parmeshwar K. Wahkhede, Shafeeq Khan, Nagesh Thakur, 
Ravi Mali, Purshparaj Parayan and Rizvan Sheikh have 
compromised. Laxman Suryagan has joined and thereafter 
he has resigned on his own will. Mehboob Khan has not 
come in the witness box. Thus there remain only two 
namely, Sashikant Salgaonkar and Karbari R.Bhade who 
are contesting. 

6. In Ref.no. 72 of2003 only one Pratap Khurpe is 
contesting and the other three have compromised. 

7. According to the statements of claim submitted 
by the Union in the two references the workmen were 
employees of M/s. Autoriders India Pvt. Ltd. for Telco in 
different capacities and there they worked for about 9-10 
years. The said company was closed in 1998 add the work 
was taken over by the first party from Telco and all the 
employees became the employees of the first party. 
However, the first party registered their date of employment 
as 1-4-1998. The workmen performed the work connected 
with export of Telco vehicles. Nhava Sheva Bunder Kamgar 
Sanghatana (hereinafter referred to as the Sanghatana) 
was functioning in die first party and the workmen were 
members of the Sanghatana. The workmen then 
approached the Union expressing their desire to join the 
Union. Twenty one workmen became members of the 
Union. The Union arranged for a morcha on 3-1-2001. The 
workmen attended the morcha. The workmen were laid off 
as they attended the morcha on 3-1-2001. According to 
the statement of claim the retrenchment of the 14 workmen 
in phased manner was not bona fide as the junior 
employees were retained and the first party violated 
provisions of Section 25-F of the Act. The union has prayed 
that the workmen be reinstated with continuity of service, 
full back wages and incidental benefits. 


8 . The first party has filed written statements wherein 
it has stated that there was heavy fluctuation in work order 
and most of the workmen were sitting idle for months 
together for want of sufficient work. Therefore, die first 
party retrenched some workmen from time to time since 
there was no possibility for any work. The management 
had no alternative but to terminate die surplus workmen 
by way of retrenchment as per flection 25-F of the Act 
The first party has denied that it registered uniformly the 
date of employment of die workmen as 1-4-1998 and that 
all die workmen became direct employees of the first party. 
According to the written statement Raigad General Kamgar 
Union is the recognised union functioning in the first party 
and it has denied that the Sanghatana was functioning in 
the first party at JNPT and die workmen were the members 
of the Sanghatana. The first party has stated that it was 
not aware of any morcha on 3-1-2001. It has denied that 
any junior employees were retained in service while 
retrenching the workmen. The first party has denied that 
the cheques given to die retrenched workmen for notice 
pay and for retrenchment compensation were returned by 
the banks. The first party has denied all allegations made 
in the statement of claim. The first party has denied that 
the workmen are entitled to reinstatement with continuity 
of service, back wages and ancillary benefits. 

9. The Union has filed rejoinders. 

10. Heard Ms. Kunda Samant learned counsel for 
the workmen and Shri Shroff, learned counsel for the first 
party. 

11. In Ref.no.20 of2002 die Union has filed affidavit 
of its Secretary Sahadev Sambhaji Malaye and the 
affidavits of the workmen Karbari R.Bhade and Laxman 
Suryagan. The Union has also examined the workman 
Sashikant. The above witnesses have been cross-examined 
by learned counsel for the first party. The fir$t party has 
filed affidavit of Shrikant Bhaskar Powar who has been 
cross-examined by learned counsel for the Union. 

12. In Ref.no.72 of2003 the Union has filed affidavit 
of its Secretary Sahadev Sambhaji Malaye and affidavit of 
workman Pratap Kurphe who have been cross-examined 
by learned counsel for the first party. The first party has 
filed affidavit of Shrikant Bhaskar Powar who has been 
cross-examined by learned counsel for the Union. 

13. The witness of the first party Shrikant Bhaskar 
Powar has stated in his affidavit filed in Ref.no.20 of2002 
that in view of non-availability of work to be allotted to 
the workmen due to reduction in jobs, recession in business 
and financial constraints and no improvement in the 
situation regarding export of vehicles the management 
decided to give layoff to six workmen namely; Shafeeq 
Khan, Ravi Mali, Nagesh Thakur, Rizwan Sheikh, Pushparaj 
Parayan and Laxman Suryagan from 7-11-2001 onwards 
with the hope of getting some work order and accordingly 
notice dt. 7-11-2001 was displayed and the above workmen 
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given layoff. He has further stated that many cancelled 
orders for Telco vehicles and in these circumstances 
r lanagement hed no alternative but >o layoff more 
men and accordingly by notice dt. 2-2-2002 
gement laid off 4 workmen namely, Sashikani 


were 
their 
the 
work 
man a 

Salgaonkar, Mehboob Khan, Karbari Bhade and 
Parab w.e.f. 20-2-2002. He has further stated that 


Suhas 


I say that the export of vehicles continued to 
deteriorate day by day, as several countries cancelled 
their orders for TELCO vehicles. Consequently, there 
was no possibility for any work for some workmen, 
which could be provided to them due to recession 
in business activities and financial constraints 
Consequently, their services became surplus to the 
requirement of the management. The management 
had, therefore, no alternative but to terminate the 
surplus workmen by way of retrenchment as 
provided under Section 25 F of I.D.Aci, 1947. 
Accordingly, it was decided to terminate the services 
of 7 workmen including 6 workmen from above 
reference and notice dated 25-5-2002 along with 
seniority list was displayed on the notice board of 
the company informing said 7 workers namely 
S/Shri Rizwan Shaikh, Nagesh Thakur, Ravi Mali, 
Hasmukh Rathod, Laxman Suryagan, Pushparaj 
Parayan and Safique Khan that their services would 
be terminated by way retrenchment w.e.f. 4-3-2002. 
Thereafter, notice in Form XXIV dated 4-3-2002 along 
with statement of reasons, notice of termination and 
seniority list was sent to all authorities, as 
contemplated under said Section 25 F. I further say 
that the said retrenched workmen were offered one 
months wages in lieu of notice, retrenchment 
compensation and bonus on prorate basis, i further 
say that action our company in terminating services 
of said 7 workmen by way retrenchment w.e.f. 
4-3-2002 is legal, valid and the same is in accordance 
with the provisions of Section 25F of the I.D.Act. I 
further say that all said 7 retrenched workmen have 
admittedly received their said terminal dues, except 
said Mr.Laxman Suryagan, who did not encashed 
his cheque of legal dues. 


I say that even after retrenchment of above 7 
workmen, the management was not in a position to 
provide sufficient work to its workmen as the export 
of vehicles further continued to deteriorate day by 
day, due to continued cancellation of orders for 
TELCO. Consequently, there was no possibility for 
any work for more workmen, which could be provided 
to them due to reduction in job, recession in business 
and financial constraints. Consequently their 
services became surplus to the requirement of the 
management. The management had, therefore, no 
alternative but to terminate the surplus workmen by 
way of retrenchment as provided under Section 25 F 


of I.D.Act, 1947. Accordingly, notice dated 2-5-2002 
along with seniority list was displayed on the notice 
board of the company informing 4 workmen namely 
S/Shri Shashikant Salgaonkar, Mehboob Khan, 
Karbhari Bade and Suhas Parab that their services 
would be terminated by way retrenchment w.e.f. 
9-5-2002. Thereafter, notice in Form XXIV dated 
9-5-2002 along with statement of reasons, notice of 
termination and seniority list was sent to all 
authorities, as contemplated under said Section 
25 F. I further say that the said retrenched workmen 
were offered one month’s wages in lieu of notice, 
retrenchment compensation and bonus on prorate 
basis. I further say that action our company in 
terminating services of said 4 workmen by way 
retrenchment w.e.f. 9-5-2002 is legal, valid and the 
same is in accordance with the provisions of Section 
25F of the I.D.Act. I further say that all said 4 
retrenched workmen have admittedly received their 
terminal dues. 

Pratap Kurpe has stated in his cross-examination “ It 
is true that I was laid off w.e.f. 11-3-2002.1 did not challenge 
the layoff in any Court.” 

14. On die basis of the above evidence 1 have come 
to the conclusion that neither the principle of last one first 
go appears to have been violated nor the reasons for 
retrenchment are sham and bogus. There is nothing to 
suggest that the provisions of Section 25 F of the Act 
have not been complied with. 

15. It is clear from the above discussion that the 
demand of the Union for reinstatement of the workers is 
not justified and the 'workmen are not entitled to any relief. 

Award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 
Tf fRrvft. 25 aAa, 2012 

^>T.3?T. 1698.—afteftPu* *fqfWT, 1947 (1947 

TT 14) 41 4RT 17 4 a-FJSTC'JT 4, 44R? TR37TT 44 

4 p4Tc (4^4 T1W 
i ^1/m441/47/2004) 4 4 44M 

4f ?2-3-2012 4 5IM 411 

[4. m-12012/31 /2004-3#3tTT (41-11) ] 
44 7TR, SFJ'TT 3Tf44Rt 
New Delhi, the 25th April, 2012 

S.O. 1698.—In pursuance of Section 17 of the 
Industrial Disputes Act, ] 947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/47/2004) of the Central Government Industrial Tribunal 
Labour Court, Nagpur now as shown in die Annexure in 
the Industrial Dispute between the employers in relation 
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to the management of Central Bank of India and their 
workmen, which was received by the Central Government 
on 12-3-2012./ 

[No. L-12012/31/2004-IR (B-D)] 
• SHEESH RAM, Section Officer 
* ANNEXURE 

BEFORE SHRI J.P. tHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/47/2004 Date: 17-2-2012 


Party No. 1 

: The Regional Manager, 

Central Bank of India, 

Regional Office, 173,TilakRoad, 
Ahmednagar (MS)-414001. 


Versus 

Party No. 2 

: Shri Akbar Gulam Dastagir Sayyad, 
Post: Badhegaon, Tal: Shevgaon, 
Ahmednagar, (MS) 


AWARD 


(Dated: 17th February, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their workman 
Shri Akbar Gulam Dastagir Sayyad, for adjudication, as 
per letter No. L-12012/31/2004-IR (B-II) dated 31-5-2004, 
with the following schedule:— 

“Whether the concerned person Shri Akbar Gulam 
Dastagir Sayyad, was in employment in the 
Bodhegaon Branch of the Central Bank of India and 
have worked regularly w.e.f. August, 1996 to 
December, 2002 ? If so, whether his termination/ 
disengagement by the management w.e.f. 10-1 -2003 
without any notice and compensation under section 
25-F, G and H is legal and justified and to what relief 
the concerned workman is entitled to?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, Shri Akbar Gulam Dastagir 
Sayyad, (“the workman” in short) filed his statement of 
claim and the management of the Central Bank of India 
(“Party No. 1” in short) filed its written statement. 

3. The case of the workman is that he was working 
as a Part Time Safai Karraachari (“PTSK” in short) in Central 
Bank of India, Bodhegaon Branch from 1996 to 2003 
continuously and without any break, but neither any 
appointment letter * \ny ‘other order regarding his 
engagement was iss - ’ * y the Party No. 1 and he was not 
being paid regular salt. ,, but was being paid wages weekly 
on vouchers for the’ days of actual work and cn 6-8-1999, 
he had made representation to the Branch Manager for 


regularization of his services, but no reply was received 
by him regarding the action taken on his application and 
in the year 2003, the Party No.l terminated his services, 
without, compliance of the mandatory provisions of the 
Act/T-ft^ workman has prayed to set aside the order of 
terrmnatjan of his services and to reinstate him in service 
with continuity and full back wages 

4 The Party No.l in its written statement has 
pleaded inter-alia that the workman was engaged as a casual 
daily rated employee, on purely temporary basis, 
depending upon the availability of work and he was given 
to understand that he was being provided work on purely 
temporary basis, as and when required and he was not 
being engaged and appointed against any clear vacancy 
and he worked for 72 days, 142 days, 124 days, 102 days, 

11 days, 56 days and 5 days in the year 1996 to 2003 
respectively and he worked for 512 days in total and when 
work was not available for the workman, he was 
discontinued and the disengagement of the workman did 
not amount to termination by way of retrenchment and it 
has a set procedure, rules and regulations in the matter of 
recruitment of employees and as the workman worked on 
daily wages for a few days, he is not entitled to claim 
regularization and the workman was paid wages on 
vouchers by computing wages per day and as such, there 
was no question of payment of monthly salary to him and 
there was no question of preparing vouchers in the name 
of other persons to show break in the service of the 
workman and by following due procedure of recruitment, 
the posts of PTSK of the Bank were filled up and the 
workman was not selected/recruited, as.his name was in 
the waiting list of the candidates and as such, the workman 
is not entitled for any relief. 

5. It is necessary to mention here that soon after 
filing of the statement of claim; the petitioner remained 
absent and did not contest the case. No evidence was 
adduced by the workman in support of his claim. As such, 
orders were passed to proceed ex-parte against the 
workman. 

6. It is well settled that when a workman raises a 
dispute challenging the validity of the termination of his 
service, it is imperative for him to file written statement, 
before the Industrial Court setting out grounds on which 
the order is challenged and he must also produces 
evidence to prove his case. If the workman fails to appear 
or to file written statement or to produce evidence, the 
dispute referred by the Government cannot be answered 
in favour of the workman and he could not be entitled to 
any relief. 

7. In this case, the workman has not adduced any 
evidence to show that he worked for 240 days preceding 
the 12 calendar months of the date of alleged termination. 
The workman has even not mentioned the date of his 
termination in the statement of claim. As the workman has 
failed to discharge the burden to prove that he had in fact 
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worked for 240 days preceding the 12 calendar months of 
the (late of termination, the provisions of Section 25-F are 
not applicable. There is also no evidence on record of 
viol race of Section 25-G and H of the Act. Hence it is 
ordered: 

i j ORDER 

| The workman, Shri Akbar Gulam Dastagir Sayyad, 
was) in, employment in the Bodhegaon Branch of the 
Cen tral Bank of India and had not worked regularly w.e.f. 
August, 1996 to December, 2002. His termination/ 
disengagement by the management w.e.f. 10.01.2003 
witl tout any notice and compensation under section 25-F, 
G a id H is legal and justified. The workman is not entitled 
to a ly relief. 

J. P. CHAND, Presiding Officer 
25 37^, 2012 

| W.37T. 1699. —3?l€ilPl4> tffafWT, 1947 (1947 

?Fli4)^W 17 ^ 31^<«1 4, ^ ^ 

mz 4>4+kT ^ srpre 

4* prfce firarc 4* aMfw 

37f4^T/9R ^ W? (tM TOTT 50/2006 ) 

^ jraiTftRT i, ^4 24-4-2012 ^ WZ 

«ni 

[R. RR-12012/02/2006-3^3717 (4i-l)] 

t4?t tw, 

New Delhi, the 25th April, 2012 
S.O. 1699.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
2441-2012. 

[No. L-12012/02/2006-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

| BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
KANPUR 


Industrial Dispute No. 50 of2006 

Bejtween- 

Bliagwati Prasad, son of Sri Tulsi Ram, 

C/p Sri RT Rauikwar, RB-11-762, 

TG Colony, Bhusawal, 

Diktrict-Jalgaon, 

Maharasthra. 

| And 


The Assistant General Manager, 

State Bank of India, 

Zonal Office, 

The Mall, Kanpur. 

AWARD 

1. Central Government, MoL, New Delhi, vide 
notification No.L-12012/02/2006 -IR(B-I) dated 24-7-06, has 
referred the fofTowing dispute for adjudication to this 
tribunal- 

\ 

2. Whether the demand of Sri Bhagwati Prasad to re¬ 
employ him after his termination with effect from 25-8-95 
under section 25H of the Industrial Disputes Act with the 
management of State Bank of India Kanpur is justified? If, 
so what relief the workman concerned is entitled to? 

3. It is alleged by the claimant that he was appointed 
as peon (Sahyogi) on 03.01.94 by the opposite party state 
Bank of India Lalitpur Branch and he discharged all the 
work as assigned to the post of peon. His work and conduct 
always remained satisfactory. 

4. On 25^8-95 he was asked not to do the work on 
the ground that as and when work will be available he will 
be called. Subsequently, the claimant by way of repeated 
correspondences raised his demand for his reemployment 
with the bank but all remained in vain. It is alleged that 
neither the claimant was paid any notice, notice payor 
retrenchment compensation and also that after his illegal 
termination of service several junior hands were employed 
by the opposite party ‘bank at his place and while 
appointing them he was never afforded any opportunity 
for his re-employment by the bank thus the whole action 
of the opposite party bank is in breach of the mandatory 
provisions of the Act like 25F, 25G and 25H of the Act as 
well as also attracts the provisions of unfair labour practice. 
He has disclosed the names of new appointees as Ram 
Khilawan, Sushil Kumar, Pawan Kumar, Naresh Kumar, 
Gyanendra Singh, R S Yadav and Jitender Singh and 
others. Lastly it is prayed by the claimant that he be 
reinstated in the serv ice of the bank with full back wages 
continuity of service and with all consequential benefits. 

5. Opposite has filed its reply wherein it stated that 
the claimant was engaged whenever there was an exigency 
of work as a casual labour in the year 1994, but there was 
no sanctioned post in the branch. Therefore, question of 
retrenchment does not arise. The claimant has filed an 
application before ALC(C) Kanpur, wherein he has not 
shown his working period. It is also alleged that the claimant 
has never completed 240 days or more in a calendar year. 
It is also pleaded that the claim of the claimant is barred by 
time as it has been raised at a highly belated stage. It is 
also pleaded that regarding new recruits the bank is not in 
position to give proper reply as no particular details of the 
persons alleged to have been engaged is given in the 
statement of claim. Lastly it is pleaded that it is absolutely 
wrong to allege that the opposite party has committed 
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breach of any of the provisions of the Act, therefore, the 
claim of the claimant is liable to be rejected. 

6. Both the parties have filed documentary as well 
as oral evidence in support of their respective claim and 
counter claim. Whatever the documentary evidence is 
there the relevancy of those documents will be seen and 
discussed at the time appreciation of the evidence of the 
parties. 

7. Claimant has adduced himself as W.^.l whereas 
opposite party has adduced Sri Ashok Kumar as M.W.l. 

8. I have thoroughly examined oral as well as 
documentary evidence of both the parties. From the 
evidence it has been found that the claimant was never 
appointed on any regular and against a sanctioned post 
of peon by the bank at its Lalitpur branch. He was not 
given any appointment letter or termination letter. It has 
been found from the evidence that the claimant was 
engaged as a casual labour by the branch manager 
whenever there was exigency of the work in the year 1994. 

9. Claimant has filed several documents vide list 19- 
11-07. In this list most of the documents are 
correspondence done by the claimant with the bank which 
is photocopies. None of these letters show that he was 
ever engaged as a peon as claimed by him. There are certain 
paper i.e. paper No. 14/13-14/23. These are photocopies. 
Some of them are admitted by the opposite party also in 
the cross-examination. 

10. Now the question arises whether the claimant 
has completed 240 days preceding 12 calendar months 
from the date of his termination. 

11. Opposite party has specifically stated in their w. 
s. as well as in their statement that the claimant was engaged 
in the year 1994 as per exigency of the work as a casual 
labour and he was paid accordingly as daily wages. The 
papers which were filed by the claimant are the applications 
given by him to the Manager claiming certain amount for 
some misc. work, conveyance charges etc. These are for 
the period of July 1994. He has also filed the photocopy of 
the local delivery book. Every cognizance is taken on these 
photocopies, it relates to the period of August 1994. 

12. Therefore burden lies on the workman to prove 
that he has completed 240 days in the preceding 12 months 
from the date of his termination. It is a case where the 
claimant has not claimed that he has been in service or 
engaged continuously for years together, he simply claim 
that he was engaged in 1994 and removed on 25-8-95. 

13. Opposite party has filed the documents which 
are the proceedings which had gone before the ALC© 
Kanpur in which the claimant has not disclosed the period 
during which he was engaged by the opposite party bank 
and also he has not disclosed the fact that he had ever 


completed 240 days or more in one calendar year preceding 
12 months from the date of his termination, whereas the 
workman has stated on oath before this tribunal in his 
evidence that he was continuously in the employment of 
the bank right from 3-1-94 to 24-8-95. In his cross- 
examination the claimant has admitted that he did not work 
for 240 days continuously in 12 preceding months from 
the date of his termination i.e. 25-8-95. 

14. It is the contention of the opj^te party that the 
burden lies on the workman to prove that he had worked 
continuously for 240 days in a calendar year preceding 
the date of his termination. He has also placed reliance 
upon a decision 2010 Lab IC 2234 Allahabad High Court 
between M/s. Modi Sugar Mills Ghaziabad versus Labour 
Court—-where in the Hon’ble High Court held—it is for 
workman to prove from documents regarding the period 
of service rendered - Only mere filing an affidavit without 
any cogent documents, claim of workman cannot be 
accepted. 

15. Therefore, considering the totality and 
circumstances of the case where the opposite party has 
specifically denied the claim of the claimant on oath that 
he did not work continuously, as such I am of the view 
that the claimant has not worked for 240 days continuously 
preceding 12 months from the date of his termination. 
Therefore he has not acquired any right for the protection 
of the provisions of the Industrial Disputes Act, 1947. 

16. The claimant has not adduced any cogent 
evidence that after removal of his services by the opposite 
party, the opposite party has engaged fresh hands, 
therefore, claim of the claimant also fails within the 
provisions of Section 25G of the Act. 

17. M.W.l has specifically stated on oath that none 
of the person like Na^endra Kumar etc., have never been 
employed or engaged are working under the management. 
Therefore, in the opinion of the tribunal burden lies on the 
workman to prove the fact that juniors to him were engaged 
or retained but this has not been discharged therefore, the 
claim of the claimant also fails on this ground. 

18. Claimant has also placed reliance upon a decision 
2010(125) FLR187 SC between Krishan Singh & Executive 
Engineer HS AM Board. 

19. I have respectfully considered this decision of 
the Hon’ble Apex Court but considering the facts and 
circumstances of the case the claimant cannot be allowed 
to seek any benefits from the decision (supra). 

20. Having considered the factual and legal position 
of the case it is concluded that the workman has miserably 
failed to prove his case and as such it is concluded that 
the workman is not entitled to any relief as claimed by him 
in his claim statement pursuant to the reference order made 
to this tribunal. Therefore, the reference is answered 
-against the workman and in favour of the opposite party. 

RAM PARK ASH, Presiding Officer 
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New Delhi, the 2 5th April, 2012 
S. O. 1700.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 17 / 
2011) of the Central Government Industrial Tribunal-cum- 
L*bour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of ICICI 
Bpnk Ltd. and their workmen, received by the Central 
Government on 

23-4-2012. 

[No. L-12012/26/2010-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

I 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Firday, the 30th March, 2012 

Present: A. N. Janardanan, Presiding Officer 
Industrial Dispute No. 17/2011 

[hi the matter of the dispute for adjudication under clause 
(a) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
tlje Management of ICICI Bank Limited and their 
Vfoikman.] 


BETWEEN 


S(i M. Subramaniam 


: 1st Party/Petitioner 


Vs. 


T}ie Deputy General Manager : 2nd Party/Respondent 
APPEARANCE: 

Fbr the 1st party/Petitioner : Sri T. Ramkumar, C.D. 

Sugumar, Advocate 

Fbr the 2nd Party/ : M/s S. Ramasubramaniam 

Management & Associates, Advocates 

! AWARD 

The Central Government, Ministry of Labour vide its 
drderNo.L-12012/26/2010-IR(B-r) dated 08-03-2011 .refeired 
the following Industrial Dispute to this Tribunal for 
adjudication. 


The schedule mentioned in that order i$: 

“Whether the action of the Management of ICICI 
Bank Limited in terminating services of Sri M. 
Subramaniam, Ex-Substaff w.e.f. 06-02-2002 is 
legal and justified? To what relief the workman is 
entitled?" 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as I. D. 17/2011 and issued 
notices to both sides. Both sjde£ entered appearance 
through their advocates and file&fheir Claim and Counter 
Statements as the case may be. Thereafter when the matter 
stood posted from time to time for further steps and lately 
on 09-03-2012 for enquiry, ,-etitioner continued with his 
persistent absence. Nor was he represented too which was 
the consistent conduct. 

3. Points for consider -on are: 

(i) Whether the term’ lion from service of Sri M. 
Subramaniam, Ex-S T '* iff w.e.f. 06-02-2002 is legal 
and justified 7' 

(ii) To what relief the concerned workman is entitled? 
Points (i) & (ii) 

4. The petitioner remaining absent and has been set- 
exparte. He has not chosen to give any evidence as well by 
appearing before this Court to prove his claim. Needless to 
say it is upon the petitioner to substantiate his case that 
the punishment of termination inflicted on him by the 
Management is not legal and justified if it is actually so. 
When he wishes the Court to be satisfied and made believe 
that it is so it is for him to discharge that burden which has 
not been done. The inevitable conclusion is that the 
punishment of termination imposed on him is only legal 
and justified and he is not entitled to any order in his favour. 

5. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th March, 2012) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the IstParJy/Petitioner None 

For the 2nd Party/1 st Management : None 

Documents Marked: 

On the Petitioner's side 
Ex. No. Date Description 

N/A 

On the Management's side 
Ex. No. Date Description 

N/A 
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New Delhi, the 25th April, 2012 

S. O. 1701.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-1/ 
44 of2007) of the Central Government Industrial Tribunal/ 
Labour Court-1, Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s, Seaspan Shipping Ltd. and 
their workmen, which was received by the Central 
Govemmenton 12-3-2012. 

[No. L-31011/7/2007-ER (B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, MUMBAI 

JUSTICE GS. SARRAF, Presiding Officer 

REFERENCE NO. CGIT-1/44 OF 2007 

Parties: 

Employers in relation to the management of M/s.Seaspan 
Shipping Ltd. 

And 

Their Workman (Smt.Veera Davies) 

Appearances: 

For the Management : Shri M.B.Anchan, Adv. 

For the workman : Shri R.A.Trivedi,Adv. 

State Maharashtra 

Mumbai, dated the 29th day of February 2012. 

AWARD 

1. In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 (hereinafter referred to as the 
Act) the Central Government has referred the following 
dispute for adjudication to this Tribunal. 

Whether the termination of the services of 
Smt.Veera Davies by the management of 


M/s.Seaspan Shipping Ltd., Mumbai w.e.f. 3-9-1997 

is legal, proper and justified? If not, to what relief 

Smt.Veera Davies is entitled to and from which date? 

2‘According to the statement of claim filed by the 
workman she was appointed Accounts Executive in the 
first party company on 15-11 -1994 on a salary of Rs.7,000 
p.m. vide appointment letter dtd.7-10-1994. Initially she 
was on probation for a period of sixTifconths. After 
completing the period of probation her services continued. 
However, she was terminated w.e.f.4-10-1997 by letter dt.3- 
9-1997.Her termination is arbitrary, illegal and unjustified. 
No enquiry has been held against her. The first party 
company did not comply with Section 25-F of the Act. She 
has, therefore, prayed that her termination letter be 
withdrawn and she be allowed to report for work. 

3. The first party company has filed written statement 
wherein it has stated that the performance of the second 
party workman was not satisfactory and she agreed to 
leave the first party company on payment of Rs.23,122 as 
foil and final settlement of her dues. According to the written 
statement the second party was not a workman as defined 
in Section 2(s) of the Act as she worked in managerial 
capacity and, therefore, this Tribunal has no jurisdiction to 
entertain this reference. It has also been stated in the written 
statement that the first party company suspended business 
activities from 2006 due to heavy losses and since the first 
party company is not doing any business there is no 
question of reinstatement of the second party. The first 
party company has, therefore, prayed that the statement of 
claim be rejected. 

4. The workman filed rejoinder wherein she prayed 
for reinstatement with back wages along with other benefits. 

5. The workman has filed her affidavit and she has 
been cross examined by learned counsel for the first party. 
The first party has filed the affidavit of Vijay Gulati and he 
has been cross-examined by learned counsel for the 
workman. 

6 . Heard Shri R.A.Trivedi learned counsel for the 
second party workman and Shri M.B.Anchan learned 
counsel for the first party. 

7. The second party workman was appointed w.e.f. 
15-11-1994 and her services were terminated on 4-10-1997. 
Her probation period was six months as per the appointment 
letter and the first party company's witness Vijay Gulati 
has also stated that her period of probation was six months. 
It is thus clear that she was terminated well after the period 
of probation was over. There is absolutely no evidence to 
the effect that she was terminated as a result of mutual 
understanding or that the second party workman herself 
agreed to leave the first party company. 

8 . The q estion is that whether the second party 
workman was a workman as defined by Section 2(s) of the 
Act. The first party company's witness Vijay Gulati has 
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Stated in his affidavit that the workman was the head of 
Accounts Pepartment but in cross-examination he has 
^tated that Capt. Shashikant Srivastav was looking after 
the accounts department and he was reporting to Sheela 
Chitlangia. In the affidavit Vijay Gulati has stated that 
James Jacob, Manoj, Shyam were working under the 
workman whereas in cross-examination he has stated that 
Manoj, Shyam and James Jacob along with the workman 
Were reporting to Capt. Shashikant Sfiy-dstav. When the 
Workman was cross-examined it was not'suggested to her 
by learned counsel for the first party company mat anyone 


df the persons named by Vijay Gulati in his affidavit was 
forking under her. The workman in cross-examination has 
Stated that 

“ This is not correct to state that the post of accounts 

executive was of managerial and supervisory post. 

This is not correct to say that I was head of the 
: accounts department. No one was working under 

I me. This is not correct to say that I was Officer and 

not a workman”. 

From the evidence available on the record it is 
Sufficiently clear that the second party was a workman as 
defined under Section 2(s) of the Act. 

9. No chargesheet was given to the workman. No 
inquiry was held against her. The workman was never given 
an opportunity of hearing before her termination. In these 
Circumstances, the termination of the workman is illegal, 
improper and unjustified. 

10. Now the question arises whether the workman is 
Entitled to back wages. The workman is responsible for 
Approaching the wrong forum where the matter remained 
pending for years. Moreover, there is the principle of 
[No work No pay”. Looking to the facts and circumstances 

t f this case I do not find it fit and reasonable to allow back 
r ages to the workman. 

11. In view of the above discussion it is clear that the 
Workman is entitled to reinstatement only. 

ORDER 

The first party company is directed to reinstate the 
Second party workman within two months from the date 
of this award. 

The award is made accordingly. 

Justice G.S. SARRAF, Presiding Officer 
j 2012 
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New Delhi, the 25th April. 2012 

S. O. 1702.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 56/ 2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management->p( M/s. Eastern 
Coalfields Limited and their workmen, received by the 
Central Government on 25-4-2012. { 

[No. L-22012/33^2004-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: Sri Kishori Ram, 

Presiding Officerl/Link Officer 

REFERENCE NO. 56 OF 2005 

PARTIES: 

The Agent, J.K. Nagar Colliery of M/s. ECL, Burdwan. 

Vs. 

Sh. Banarashi Hela 
REPRESENTATIVES: 

For the management : Mr. P.K. Das, Advocate 

For the union (Workman) : Mr. Milan Kumar 

Bandopadhaya 

INDUSTRY : COAL 

STATE : WEST BENGAL. 

Dated - 2-02-12/30-03-12 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No .L-22012/ 
333/2004- IR (CM-II) dated 20-07-2005 has been pleased 
to refer,the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management of 
Eastern Coalfields Limited in denying employment 
in respect of Sh. Banarashi Hela dependant son of 
Late Santi Helain of J.K..Nagar Colliery is legal and 
justified? If not, to what relief Sh. Banarashi Hela is 
entitled?” 

2. Having received the Order of Letter No. L-22012/ 
333/2004-IR(CM-II) dated 20-07-2005 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
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No. 56 of2005 was registered on 17-08-05 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concertied. 

3. The case of petitioner as represented by the union 
concerned is that Santi Helain wife of Munilal Hela was 
an employee of M/s. Eastern Coalfields Limited posted at 
its J.K. Nagar Colliery. She Died on 19-09-1998 at Central 
Hospital Kalla by leaving her two deaf and dumb sons 
Aijun Hela, Banarashi Hela and two married daughters 
Smt. Manju Hela and Madhu Hela, out of whom Benarashi 
Hela was dependant upon her income. Her death certificate 
issued on 19-09-1998 by the Authority of Central Hospital, 
Kalla and death Registration Certificate was issued by 
Asansol Municipal Corporation. He duly applied for his 
employment under the provisions of NCWA. The 
Relationship Certificate was issued by die Pradhan of Jemari 
Gram Panchayat. On verification of his relationship by the 
Management through the police, the applicant on his 
pre-appointment medical examination was declared unfit 
for underground job, so he was not offered any. 
employment, despite his being an young energetic boy 
capable to perform any kind of job on the ground, though 
the Management offered suitable employment to 25 
persons in similar cases as raised by the union. Having 
deprived the applicant of his employment for invaluable 
seven for the said period, for which the Management is 
responsible to pay him monetary compensation, as he is 
entitled to employment as well as monetary compensation. 
The action of the Management in denying his employment 
is illegal. 

4. In the instant case under adjudication, I find that 
none represented the management till 16-04-09 despite 
register notices except Mr. P.K. Das, the learned advocate 
for the management casually since before 16-04-09, who all 
along kept on undertaking to file a letter of authority on 
behalf of management but, till last date no authority was 
filed on behalf of management. 

Meanwhile, Mr. M.K. Bandopadhya, learned 
advocate for the union concerned appeared with a letter of 
authority and filed an affidavited deposition of petitioner 
Banarashi Hela. The Xeroxed copy of his documents i.e. 
ex-service excerpt of Shanti Helain, death-certificates 
issued by Central Hospital, Kalla, Asansol, handicapped 
certificate of petitioner in his application dated 2-11-98 and 
dependent certificate issued by Gram Panchayet 
concerned, the management's application dated 
14/16-03-2000 sent to officer in charge of Nimcha for 
verification of relationship between the petitioner son of 
Late Shanti Helain, Ex-sweeperess of J.K. Nagar Colliery, 
the management’s letter dated 26-08-2002 to the petitioner 


concerning the report of his initial medical examination 
with another management's letter dated 10-01-2003 for the 
option of the petitioner for other direct-dependant and the 
list of handicapped persons as per the GM's office, 
Satgram Area dated 19/20-06-2001 which was marked as 
exhibits PW 1-£W6 respectively. But the petitioner has not 
been cross-examined by any one on behalf of the 
management despite ample opportunities to it. It came for 
hearing and it was heard ex-partee on 2-06-10. 

5. On perusal of the materials as produced by the 
petitioner, it stands evident that petitioner Benarashi Hela 
is the son of deceased employee Shanti Helain of the J.K. 
Nagar Colliery of M/s. ECL. 

According to the petitioner, the petitioner was held 
medically unfit for underground job at the initial medical 
examination as per management letter dated 26-08-2002 
(Exhibit 4). But a few handicapped persons (Exhibit PW6 
series) have been provided employment, so, the petitioner 
claimed for employment for his deceased mother. The 
service excerpt of deceased workman Shanti Helain 
(P W1) proves that petitioner, Banarashi Hela is her second 
son who is though physically handicapped as per the 
handicapped certificate issued by the office of the 
Superintendent, Asansol Sub-Division Hospital, 
District-Burdwan (Exhibit PW3). As such disqualifying the 
petitioner for the employment as dependant son of 
deceased lady worker by the management merely on the 
ground of his unfit for underground job (Exhibit PW4) can 
not be justifiable in the eye of law, because the petitioner 
as the dependant son of the deceased sweeperess was 
quite capable to perform duties on the surface of J.K. Nagar 
Colliery. 

6 . Considering the aforesaid facts it is held the action 
of the management of EC1 in denying the employment in 
respect of Shri Benarashi Hela (dependant son of Late 
Shanti Helain of J.K. Nagar Colliery) is quite illegal and 
unjustifiable. Therefore, petitioner Benarashi Hela is 
entitled to employment as a dependant son of deceased 
mother Shanti Helain on the surface of the J.K. Nagar 
Colliery. The management is directed to implement the 
award within one month from the receipt of the copy of 
award after its publication in the Gazette of India. 

ORDER 

Let an "Award" be and same is passed as per above. 
Send the copies of the Award to the Govt, of India, 
Ministry of Labour, New Delhi, for information and 
needful. 

KISHORI RAM, Presiding Officer/Link Officer 

^f^ft,25 arita, 2012 
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New Delhi, the 2>5th April, 2012 

! S. O. 1703.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/ 2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Coui|, Asansol as shown in the Annexure in the Industrial 
Disphte between the management of Dalurband Colliery, 
Pancjaveshwar Area of M/s. ECL and their workmen, 
received by the Central Government on 
25-4-j>012. 

[No. L-22012/238/2004-IR (CM-II)j 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: Sri KishoriRam, 

Pressing Officerl/Link Officer 

REFERENCE NO. 78 OF 2005. 

PARTIES: 

The Management of Dalurband Colliery of M/s. ECL 
| Vs. 

Mr. Liyakat Huassain 
REPRESENTATIVES: 

For tjie management : Mr. P.K. Das, Advocate 

For the union (Workman) : Mr. S. K. Pandey 
INDUSTRY: COAL : STATE: WEST BENGAL. 

Dated: 30-03-12 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-jsection(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No .L-22012/ 
238/g004- IR (CM-II) dated 29-06-2005 has been pleased 
to r^fer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management of 
j Dalurband Colliery under Pandaveshwar Area of 
i M/s. Eastern Coalfields Limited in dismissing 
i Mr. Liyakat Huassain, U.G Loader, U.M. No. 125902 


from service w.e.f. 30-7-1998 is legal and justified? If 

not, to what relief the workman the workman is 

entitled?” 

Having receivedfthe Order of Letter No.L-22012/238/ 
2004-IR(CM-II) dated 29-06-2005 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No.78 of2005 was registered on 17-08-05 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

Mr. S.K. Pandey, the union representative for the 
workman Liyakat Huassain, U. G Loader and Mr. P. K. Das, 
the Learned Advocate for the management are present. 

Both the representatives have agreed to dispose of 
the case on the ground that the workman has been 
reinstated in his service. In view of the submission of both 
the representatives of the respective parties I find no 
longer the Industrial Dispute exists. 

Under the circumstances, proceeding with the case 
for infinity is useless as well as wastage of time and energy 
of the Tribunal. Hence, the case is closed. Accordingly, it 
is hereby ordered: 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt 
of India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

K1SHORI RAM, Presiding Officer/Link Officer 
^f^rft,25 2012 

^T.3IT. 1704.—37f#m, 1947 (1947 
14) ^fr *TKT 17 ^ ^ 

4' Plftfcei 3tklPl4, facfK 4' ZH4.K 3fl€llf J l«h 

3jta*nT/^ -4l4ld4, 3f4riM ^ W C^TOTT 62/2006 
t, ^1 25-4-2012 ^ W 

^3TT sqT I 

[UT. t^- 2201 2/324/2005-3Tff m (B^R-Il)] 
£t. T£T. T/TR. ira, T&n 

New Delhi, the 25th April, 2012 

S. O. 1704.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/ 2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of M/s. Eastern 
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Coalfields Limited and their workmen, received by the 
Central Government on 25-4-2012. 

[No. L-22012/324/2005-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL. 

PRESENT: Sn Kishori Ram, 

Presiding Officer/Link Officer 

REFERENCE No. 62 OF 2006. 

PARTIES: 

The Agent, J.K. Nagar Colliery of M/s. ECL, Burdwan. 

Vs. 

Sri Mahendra Bhuiya 
REPRESENTAilVES: 

For the management : P. K. Goswami, Advocate 

For the union (Workman): % Sri S. K. Pandey 
INDUSTRY: COAL 
STATE; WEST BENGAL. 

Dated-30-03-12 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section(I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
tlirough the Ministry of Labour vide its letter No.L-22012/' 
324/2005- IR(CM-II) dated 05-09-2006 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management of J.K. 
Nagar Colliery of ECL in dismissing Sri Mahendra 
Bhuiya, U. G Loader from service w.e.f. 15-4-2005 is 
legal and justified? If not, to what relief is the 
workman entitled?” 

2. Having received the Order of Letter No.L-22012/ 
324/2005-IR(CM-Il) dated 05-09-2006 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 62 of2006 was registered on 25-09-06 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned, 

3. The case of the sponsoring union is that workman 
Mahendra Bhuiya was employed, as Loader at J.K.Nagar 
Colliery under Satgram Area of M/s. Eastern Coalfields 


Ltd. He was charge-sheeted as per charge-sheet No. ECL/ 
JKN/AGT/04/565 dated 06-05-2004 for his alleged 
unauthorized absence from duty w.e.f. 24-11 -2003. He replied 
to the charge-sheqt that he was seriously ill and on being 
declared fit he reported to the Management for resumption 
of his duty, but was not allowed. He also submitted his sick 
certificates. Even then, he was unauthorisedly dismissed 
by the Agent of the said colliery as per dismissal order 
dated 15-04-2005, without following principle of natural 
justice devoid of providing a reasonable chance to prove 
his innQcence at the department enquiry, in which the 
Management representative appeared as witness and 
deposed all the false allegation, but without proof of the 
single document or a witness to prove the charge against 
him. Not only the Presenting Office but also the Enquiry 
Officer was prejudiced, so the findings of the Enquiry 
Officer were biased. Since then the workman of 
downtrodden community has been sitting idle, and his 
entire family dying without meal for no fault. His dismissal 
from service is illegal and unjustified. 

4. The case of the Management is that the workman 
was charge-sheeted for his long absence since 24-11-03 
under clause 26.23 and 26.29 of certified standing order. On 
notice he appeared and fully availed of all his opportunities 
at the enquiry. He was punished on earlier occasions for 
his habitual absence, but he could not improve his 
behaviour. He marked his attendance only 181,164 and 124 
days in the last years 2001,2002 and 2003 respectively. The 
Management after perusal of the enquiry report and other 
circumstances terminated his service on 13-07-05. So the 
action of the Management is legal and justified. The 
workman is not entitled to any relief. 

Finding with reasoning, 

5. In this instant case on the examination of WW1 
Mahendra Bhuiya, the workman himself on behalf of the 
union, the photocopies of workman’s reply to the charge- 
sheet and his medical certificate as well as the charge- 
sheet, Enquiry Report, termination of his service and the 
enquiry proceeding on admission of the union's 
representative have been marked as Exhibit W1 to 6 
respectively for due consideration. Accordingly, the 
fairness of the domestic enquiry held unchallenged. Since 
both the parties filed their written argument for final 
adjudication. 

6. On admission of the Enquiry Proceeding by the 
union representative, it resulted in the consideration of the 
materials available on the case, at the point whether the 
punishment of dismissal to the workman by the Disciplinary 
Authority was proper for his misconduct of absentism. Sri 
S.K. Pandey, the union representative for the workman has 
to submit that the dismissal of the workman, an U/G loader, 
by the Management w.e.f. 15-04-2005 for his absence due 
to his sickness from 24-1-2003 caused serious financial 
loss, and it was against the standing order. In response to 
it, Mr. P. K. Goswami, Learned Advocate for the 
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Management has contended that the punishment of 
dismissal to the workman was quite justified and legai for 
ti^e reason of his willful absence, as his medical certificate 
isLued by a medical certificate issued by a specialist doctor 
HR. Das, an Obstetrician and Gynaecologist submitted in 
support of his illness was not satisfactory. 

| On appreciation of the materials available on the case 
record under Seel 1A of Industrial Dispute Act, 1947, it 
stjands evident that workman Mahendra Bhuiya who is an 
Lj.G. loader of J.K. Nagar, has along been justifying his 
apsence due to his sickness. Severe absus on his entire 
bpdy from medicinal reaction (his Reply dated 9-11-04, 
hjnquiry Proceeding and Enquiry Report-Exhibit. M1, M6 
alid M4 respectively). He also produced his Medical 
(Certificate dated 6-1 l-2004(Exhibit M2) issued by Dr. N.R. 
L^as. who is General Physician as well as Obstetrician Si 
gynaecologist. Moreover, the workman also accepted his 
Misconduct of his unauthorized absence from duty. But 
efven then, his justified absence was unconsidered for it, 
He was terminated from his service as per the Order dated 
115-04-2005 of the Disc iplmaiy Authority' concerned the case 
Has no proof of second show cause to the workman. His 
termination of service for first time misconduct of 
ijnauthorized absence from 24-1 1-2003 as per the 
qharge-sheet dated 6-05-2004 is quite disproportionate to 
the nature of it. Hence, the punishment of his dismissal is 
liable to be set aside. “ 

Considering the aforesaid findings, it is held that the 
^ction of Management of J.K..Nagar Colliery' of ECL in 
dismissing Sri Mahendra Bhuiya, U.G. Loader from his 
Service w.e.f. 15-04-2005 is quite illegal and unjustifiable. 
$o the workman is entitled to his reinstatement in his service 
but without back wages. The Management is directed to 
|mplement the award within one month from the date of its 
feceipt after its publication in the Gazette of India. 

| ORDER 

Let an "Award” be and same is passed as per above, 
hend the copies of the Award to the Govt, of India, Ministry 
pf Labour. New Delhi, for information and needful. 

K.ISHORI RAM, Presiding Officer/Link Officer 

I 

25 2012 

•9T.3JT. 1705— 3tfrifWT, 1947 (1947 

jsRT 14) 3ft m\ 17 $ SFgm 3, ^ 

TOJrril 3^7 ^ 

q. TRTTC 

yftmrrq/qq -HNIvFI, (TMWTT 26/2007) 

qn y^lfvid q<4f?R ^125-4-2012 TTt W 

jfT3TT t 

[q: q^i-22012/309/2006-3^ 3m (q[ qq-n)] 
it). qq. qq. sftfqqiq qq, srfqqnft 


New Delhi, the 25th April, 2012 

S. O. 1705.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ot 1947), the Central 
Government hereby publishes the award (Ref. No. 26/ 2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industnal 
Dispute between the management of M/s. Eastern 
Coalfields Limited and their workmen, received by the 
Central Government on 25-4-2012. 

[No. L-22012/309/2006-IR (CM-II)] 

' D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
ASANSOL 

» 

PRESENT: Sri Kishori Ram, 

Presiding Officerl/Link Officer 

REFERENCE NO. 26 OF 2007. 

PARTIES: 

The Agent, Madhavpur Colliery of M/s. ECL, 

Kajoragram, Burdwan. 

Vs. 

General Secretary, 

KMC, Gorai Mansions, GT.Road, 

Asansol, Burdwan. 

REPRESENTATIVES: 

For the management : Sri P. K.Goswami, Advocate 
For the union (Workman) : None 
INDUSTRY: COAL 
STATE: WEST BENGAL. 

Dated 30-03-2012. 

AWARD 

In exercise of powers conferred by clause (d) of sub- 
section(l) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No.L-22012/ 
309/2006- IR(CM-II) dated 22-03-2007 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of 
Madhabpur Colliery of M/s. ECL in dismissing 
Shn Jaidev Boun w.e.f. 13-12-2005 is legal and justified'? 
If not, to what relief is the workman entitled?” 

Having received the Order No. L-22012/309/2006- IR 
(CM-II) dated 22-03-2007 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 26 of2007 
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was registered on 3-05*2007 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed for submission of their 
written statement, documents and list of witnesses. 

In response to the notice issued from this Tribunal 
none represented for the union but Sri P.K. Goswami, Ld. 
Advocate for the management is present. 

On perusal of the record I find that on 23-03-12, 
Sri Rakesh Kumar, General Secretary of the sponsoring 
union along with the workman, Sri'Jaidev Bouri appeared 
in the Court and filed a petition enclosing therewith legible 
copies of Form 'H', with a prayer to close the case as the 
same has already been settled between the parties. Form 
H', duly signed by the authorized representative of the 
management, union and the workman, Sri Jaidev Bouri also 
shows that the dispute has already been settled. 

Considering the above facts, the case is closed and 
accordingly it is awarded that the case has been settled 
amicably as per Form ‘H’ memorandum of settlement 
between both the parties as an integral part of it. The terms 
and conditions of the settlement shall be binding upon 
both the parties. Hence, it is ordered. 

ORDER 

Let an "Award" be and same is passed as per above. 
Form H.' containing terms and conditions an integral part 
of the Award. Send the copies of the award to the Govt, of 
India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

KiSHORl RAM, Presiding Officer/Link Officer 
25 3fto,20l2 

35T.3tT, 1706,—3fl€i)Pl4> ftw Stfafcm, 1947 ( 1947 
3Tf 14) 3>t 3RI 17 3^3 3^ 

33333 ^ 7T35 fNW aftr 33^ 4)4 +kT ^ #4, 3FJ33 
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13T1 «tT | 

[7T. RCT-22012/8/2008-311$ 31R (7&^HI) ] 
Tfr. 37?. ?ftf33I7T 713, 4lf%|obl0 
New Delhi, the 25th April, 2012 

S. O. 1706.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/ 2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Satgram Area of 
M/s. Eastern Coalfields Limited and their workmen, received 
by the Central Government on 25-4-2012. 

[No. L-22012/8/2008-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOLR COURT. 
ASANSOL 

PRESENT: Sri Kishon Ram, 

Presiding Officerl/Link Officer 

REFERENCE NO, 27 OF 2008. 

PARTIES: 

The GM, Satgram Area Office, 

M/s. ECL, PO: Devctjsndnagar (Burdwan) 



Shri Sukumar Khawas N 
REPRESENTATIVES: 

For the management None 

For the union (Workman) : Sri Rakesh Kumar 

INDUSTRY: COAL 

STATE: WESTBENGAL. 

Dated the 16-03-12/08-12-09 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt of India 
through the Ministry of Labour vide its letter No.L-22012/ 
8/2008 (IR(CM-II)) dated 03-06-2008 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management ofM/s. ECL 
by denial of regularization to Shri Sukumar Khawas 
as Clerk is legal and justified? To what relief is the 
workman entitled? ” 

Having received the Order No. L-22012/8/2008- (IR 
(CM-II)) dated 03-06-2008 of die above said reference from 
die Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 27 of2008 
was registered on 11-06-2008 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed for submission of their 
written statement along with documents and lists of witness 
etc. 

On perused the case record it is found that a petition 
dated 23-2-2011 has been filed by Sri Rakesh kumar, General 
Secretary of the sponsored union, i.e. K.M.C., Asansol, 
with a prayer to close the case as the workman, Sri Sukumar 
Khawas going to be regularized by the management. A 
letter bearing Ref. No. SAT/PER/Re-instalment/2011/302 
dated 16-09-2011 along with Form ‘H’ duly signed by the 
authorised representative of the management and the 
concerned workman has been received by post on 
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22-09-11 from the office of the General Manager, Satgram 
Area, Devchandnagar, Burdwan also shows that the case 
has been amicably settled and the workman Sri Sukumar 
Khawas will be regularised as Typist Clerk (Tr.) in clerical 
grade III. 

| Considering the above facts, it is hereby ordered 
that jhe case is closed and accordingly a settlement award 
with the terms and conditions as per the Form ‘H\ 
memorandum of settlement between both the parties as 
an integral part of it. The terms and conditions of the 
settlement shall be binding upon both the parties. 
ORDER 

Let an "Award” be and same is passed as per above. 
Form ’H' containing terms and conditions to form part of 
the Award. Send the copies of the award to the Govt, of 
Indii, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

KISHORI RAM, Presiding Officer/Link Officer 
PORM‘H’ 

(See Rule 58) under Industrial Dispute 
Central Rules-1975 

Memorandum of settlement arrived at between Sri 
Sukumar Khawas Survey Mazdoor UM No. 118861 of 
Satg am Area Office and Management of Satgram Area (ECL) 
Rep esentative of Management 

1. Si i N. Jha. General Manager, Satgram Area 

2. SriJ. S. Sayare, Dy. C. P. M. Satgram Area 
Wor kman concerned 

Sri $ukumar Khawas 
Survey Mazdoor, UM No. 118861 
Satgram Area Office 

Short recital of the case 

j Sri Sukumar Khawas, Survey Mazdoor, UM No. 
118861 of Satgram Area Office has been regularized as 
Typist Clerk (Tr.) in clerical grade-III alongwith others 
videjRefNo. ECL CMD C-6 WBE -5-8 dated 07-01-2011 
issued by the Sr. Manager (Personnel Estb.) ECL, Sanetoria. 
In the terms and conditions laid down therein it was also 
mentioned that : The cases in respect of the employees 
pending before ALCC, RLCC, CGIT, Court are withdrawn 
by jhe concerned employees before the order of 
regularization is issued. One case was pending before the 
CGI T, Asansol in respect of Sri Khawas vide Ref No. 2708 
and thereby his case has not yet been considered for such 
regularisation. Now as per FD’s decision communicated 
vide letter No. ECL CMD C-6D IL l/HDA/896 dated 
5/6- ?-2011 issued by the Sr. Manager (PL&IR), ECL it has 
been instructed to settle such cases on the basis of 
settlement in Form-H as the seal of Presiding Officer is 
lyin i vacant since long. In this regard Sri Rakesh Kumar 
Gen eral Secretary, RMC Union who filed the case on behalf 
of th e workman concerned has also given copy of his prayer 
made before the Hon’ble Presiding Officer, CGIT. Asansol 
datejd 15-5-2011 for closing the case in question. 


TERMS AND CONDITION OF SETTLEMENT 

1. Agreed that Sri Sukumar Khawas, Survey 
Mazdoor, UM No. 118861 of Satgram Area Office 
will be regularized as Typist Clerk (Tr.) in clerical 
grade-III on the basis of this settlement in Form-H 

2. Agreed that the original mark sheet Certificate of 
the employee concerned will be verified from the 
concerned board within 3 months from the date of 
his regularisation. 

3. A written undertaking is to be taken from the 
employee concerned for acceptance of Clerical 
Grade-III which is entry point of post of clerical 
grade. 

4. Agreed that service of Sri Khawas, may be 
gainfully utilized in an of the unit under Satgram 
Area as per requirement. 

5. Agreed that the mstan. ettlement has been arrived 
with the free consent a* e workman concerned as 
he has found the sett*orient to be reasonable just 
and free from any kind of influence. 

6 . Agreed that a copy of liiis Memorandum settlement 
shall be sent to the C.GLLT Asansol & Regional 
Labour Commissioner (C), Asansol for registration 

* as per I.D. Act, 1947. 

The agreement is signed by both the parties on 
15-9-2011. 

Management Representative 
Sd/- 

1. (N. Jha) 

General Manager 
Satgram Area 

Sd J- 

2. (J. S. Sayare,) 

Dy. Chief Personnel Manager 
Satgram Area 

Workman Concerned 

Sd/- 

(Sri Sukumar Khawas) 

Survey Mazdoor Satgram 
Area Office 
UM No. 118861 


WITNESSES 


Name 

Desigation U.M 

Area 

Signature 

1 Sri 

Arain 

396774 

Satgam 

Sd/- 

Shyamal 



Area 


Kr. Das 



Office 

15-9-11 

2. Sri Lai 

Mohan 

Gope 

Chairman 

300156 

-do- 

Sd/- 


15-9-11 
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New Delhi, the 25th April, 2012 
S. O. 1707.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 127/ 
2005) of the Central Government Industrial Tribunal-cura- 
Labour Court-1, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of M/s. 
Eastern Coalfields Limited and their workmen, received by 
the Central Government on 25-4-2012. 

[No- L-22012/18/2005-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIE UN AL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT : Sri Kishori Ram, 

Presiding Officerl/Link Officer 

REFERENCE NO. 127 OF 2005 

PARTIES: 

The management of Nimcha Colliery of M/s. ECL 
Vs. 

Sh. Jogi Bhuiya 
REPRESENTATIVES: 

For the management : None 

For the union (Workman) : None 

INDUSTRY: COAL 
STATE: WEST BENGAL 
Dated the- 30-03-12 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No.L-22012/ 
18/2005-IR (CM-II) dated 17-11-2005 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of Nimcha 
(R) Colliery of M/s. Eastern Coalfields Limited in 
dismissing Sh. Jogi Bhuiya, U. G Loader from services 
w.e.f. 30-6-2004 is legal and justified? If not, to what 
relief the workman is entitled?” 

Having received the Order of Letter No.L-22012/18/ 
2005-IR(CM-II) dated 17-11-2005 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication-df the dispute, a reference case No. 
127 of2005 was registered and accordingly an order to that 
effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in 
the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. * 

On perusal of the case record, I find that a petition 
dated 26-7-10 under the signature of Sri H.L.Soni, Asst. 
General Secretary of K. M. C, Asansol has been filed with a 
prayer to close the case as the same has been amicably 
settled between the parties. Letter No. SAT/PER/Re- 
instatement/2011/303 dated 16-9-2011 along with Form ‘H’ 
duly signed by the representative of the management and 
the ex-workman, Sri Jogi Bjiuia, received by post from the 
office of the General Manager, Satgram Area, Burdwan 
also shows that the case has been amicably settled and the 
workman, Sri Jogi Bhuia has been posted to Nimcha (R) 
Colliery. 

Considering the above facts, the case is closed and 
accordingly, it is awarded that the case has been settled as 
per Form ‘H ’, memorandum of settlement between both the 
parties, as an integral part of it. The terms and conditions 
of the settlement shall be binding upon both the parties. 
Hence, the case is closed. Accordingly, it is hereby 
ordered. 

ORDER 

Let an "Award" be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

KISHORI RAM, Presiding Officer/Link Officer 
25 3^el, 2012 
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New Delhi, the 25th April, 2012 

i S. O. 1708,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 139/ 2005) 
of tjie Central Government Industrial Tnbunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Pondaveshwar Area 
of M/s. Eastern Coalfields Limited and their workmen, 
received by the Central Government on 25*4-2012. 

[No. L-220.12/69/2005-IR (CM-II)] 
D. S. S. SRINUfAS A RAO, Desk Officer 
ANNEXURE 

* BEFORE THE CENTRAL GOVERNMENT 
lUSTRIAL TRIBUNAL-CUM-LAOUR COURT, 
ASANSOL 

PRESENT: Sri Kishori Ram, 

Presiding Officer 1/Link Officer 

REFERENCE NO, 139 OF 2005. 

PARTIES: 

The'management of Dalurband Colliery of M/s. ECL 

Sh. jlajesh Rajwar 
REPRESENTATIVES: 

I 

For [he management 
For [he union (Workman) 

INDUSTRY 
STAfTE 
Dat^d the-30-03-12 

AWARD 

| In exercise of powers conferred by clause (d) of 
Sub section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
thro igh the Ministry of Labour vide its letter No.L-22012/ 
69/2 005-IR (CM-II) dated 08-12-2005 has been pleased to 
refei the following dispute for adjudication by this Tribunal. 

SCHEDULE 

i “Whether the action of the management of M/s. 

Eastern Coalfields Limited, Dalurband Colliery, 

| Panda veshwar Area in dismissing Sh. Raj esh Raj war, 

| U.G. from service w.e.f. 15-7-2003 is legal and justified? 

| If not, to what relief is the workman entitled? ” 

| Having received the Order of Letter No.L-22012/69/ 
200f-IR(CM-II) dated 08-12-2005 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. ] 39 of2005 was registered on 23-12-05 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 


Sri P.K.Goswami, Advocate 
Mr. S.K.Pandey 
COAL 

WEST BENGAL. 


written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

Mr. P.K.. Goswami, Learned Advocate for the 
management and Sri S.K. Pandey, representative of the 
workman are present. 

Both of them submit no dispute exists in this case 
because the workman, Sri Rajesh Rajwar, U.GL. has been 
reinstated in his service as per the management letter No. 
DC/PD/47/10/1002 dated 24-08-2010. It is clear that they 
have no interest to proceed with the case for any longer. 

Under the circumstances, proceeding with the case 
for infinity is useless as well as wastage of time and energy 
of the Tribunal. Hence, the case is closed. Accordingly, it 
is hereby ordered. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

KISHORI RAM, Presiding Officer/Link Officer 
^ ftorft, 25 2012 

w.air. 1709.—3fi4j)Pi«6 srfafwr, 1947 (1947 
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9.V1. 7H«& 3 ft? ^ 

3pp* ft' 3fcj)Ph* -ft 7TT3RTC alW l P l * 
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New Delhi, the 25th April, 2012 

S.O. 1709.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 237/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Nakoda 
Incline of Ghugus Sub Area of WCL, and their workmen, 
received by the Central Government on 25-4-2012. 

[No. L-22012/270/2002-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/237/2003 Date: 10-4-2012 



[VFTII—X§T053(ii)] 


''TTOT^jTWnt 19, 2012/^firai 29, 1934 


4083 


Party No. 1: The Sub Area Manager 

Nakoda Incline of GhugusSubAreaof 
WCL, Post :Ghugus, Distt.Chandrapur 

Versus 

Party No. 2: Shri B.S. Ishwarkar, Distt. Adviser, 

Indian National Trade Union, 

Vijay Bhawan, Vithal Mandir, Congress 
Ward, PO & Distt. Chandrapur 

AWARD 

(Dated: 10th April, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Kurusingh 
Mallayya Muttayya, for adjudication, as per letter No. L- 
22012/270/2002-IR (CM-II) dated 29-10-2003, with the 
following schedule:— 

SCHEDULE 

“Whether the action of the management in relation 
to Nakoda Incline of Ghugus Sub Area of Western 
Coalfields Limited in terminating the services, of shri 
Kurusingh Mallayya Muttayya, Badli Loader vide 
officer order No. WCLIWA/MGR/NI/PER/01/3117 
dated 20-2-2001 is legal & justified?” If not, to what 
relief the workman entitled? 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the Union, “ Indian National 
Trade Union”, (“ the union” in short) filed the statement of 
claim on behalf of the workman, Shri Kurusingh Mallayya 
Muttayya, (‘the workman” in short) and the management 
of WCL (“Party No. 1 ” in short) filed its written statement. 
The case of the workman as projected in the statement of 
claim is that he was appointed as a loader by party No. 1 on 
1-11-1973 and later on, he was promoted to categories H, 
III, IV and V and worked as a loader continuously for more 
than 25 years, but the party no. 1 did not allow him on duty, 
which amounted to oral termination of his services and 
later on, party no. 1 manufactured and fabricated documents 
regarding conduct of domestic enquiry ex-parte against 
him including show cause notice and termination of his 
services w.e.f. 20-2-2001, without his knowledge and party 
No. 1 had also demoted him and changed his designation 
as Badli worker (loader) and such order was not 
communicated to him and prior to passing of such order, 
neither any show cause notice was issued nor any enquiry 
was made nor any warning letter was issued to him and 
such action of the party No. 1 was with mala fide intention 
and being harassed by party No. 1, he asked for voluntary 
retirement on the ground of his completing more than 
20 years of service, but party No. 1 rejected his application 


illegally and though the order of termination of his service 
was dated 20-2-2001, the same was issued to him on 
20-1-2002, which was illegal, unjustified and improper. The 
further case of the workmah is that before termination of 
his services, neither one m&nth’s notice nor one month’s 
pay in lieu of notice nor any retrenchment compensation 
was given to him and before passing of the order of 
termination, neither any charge sheet was issued against 
him nor he was served with any show cause nor he was 
intimated about the appointment of die enquiry officer and 
he was not offered any opportunity to defend himself in 
the enquiry and he was also not given die opportunity of 
personal hearing before imposition of the punishment and 
copy of the enquiry report was also not communicated to 
him and as such, the so called ex parte enquiry was totally 
unfair and illegal and against the principles of natural justice 
and basing on such illegal enquiry, as the order of 
termination of his services was passed, the same can be 
held to be unjustified and improper and the punishment to 
be shockingly disproportionate and as die efforts taken by 
him for his reinstatement in service did not yield any result, 
he raised the industrial dispute. 

The workman has prayed for his reinstatement in 
service with continuity and full back wages and to grant 
him VRS with pension and gratuity. 

3. The party No. 1 in its written statement has pleaded 
inter-alia that the dispute was raised by Shri Iswarkar, 
Advocate before the ALC (C), Chandrapur on behalf of the 
workman, claiming himself as the District Advisor of INTUC 
union and the party No.l had contacted the General 
Secretary and President of INTUC, Warn Area branch, who 
had informed that they had no district advisor and it had 
raised objection before the ALC (C), Chandrapur regarding 
raising of the dispute by Shri Iswarkar, but the ALC, 
Chandrapur while holding conciliation and submission of 
failure report, did not verify the position and as such, the 
reference is ab initio void and bad in law and is not 
maintainable in law. It is further pleaded by party No. 1 that 
the conduct of the workman had been consistently 
unsatisfactory, as he was very much irregular in his work 
and had been remaining frequently absent and his poor 
performance in attendance was impairing production and 
while working as a loader, he started remaining absent from 
duty from 10-12-1997, without any sanctioned leave and 
without any intimation to the management and therefore, 
he was charge sheeted vide charge sheet dated 18-3-1998 
and was asked to explain his conduct and a full scale 
departmental enquiry was held into the allegations, in which 
the charges were proved against him and on his written 
appeal for sympathetic consideration, instead of removing 
him from service, which would have been an appropriate 
punishment, he was allowed on duty as a Badli Loader 
with the stipulation to achieve the qualifying attendance 
in the calendar year vide office order dated 3-12-1989/ 
3-1-1999 and the workman again started absenting 
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u^tauthorisedly from 25-11-1999, without sanctioned leave 
aid without any intimation to the management and as his 
unauthorized absence exceeding 10 days was a misconduct 
udder the relevant provisions of the certified standing 
orders, he was charge sheeted vide charge sheet No. 92 13 
d^ted 11-12-1999 and was asked to explain his conduct and 
th e workman submitted his written explanation in which he 
stated that due to family and personal reasons he had 
absented from his duty, but his explanation was not found 
satisfactory, therefore, a departmental enquiry was 
constituted for enquiring into the charge sheet vide office 
order dated 23/24-10-2000 and Shri S.A. Bhasha was 
appointed as the enquiry officer and the enquiry officer 
h< Id the enquiry in which the workman frilly participated 
and principles of natural justice were observed while 
h< tiding the enquiry and the workman was given reasonable 
oj iportunity to defend himself and the enquiry was held in 
Hindi language and the proceedings were recorded in 
piesence of the workman and though the workman was 
given the opportunity to avail the services of a co-worker, 
h<: said that he did not want a co-worker and would like to 
hi mdle his case himself and management file documentary 
pi oof in presence of the workman and the workman was 
asked to question the presenting officer on those 
d< icuments, which he declined and the workman was asked 
to produce documents and witnesses in his defence and 
he gave his own statement, which was confessional in 
si bstance and the enquiry was closed with the consent of 
b< >th the parties and the enquiry officer submitted his report 
in which he analyzed the evidence produced and before 
him and came to a rational and logical finding by holding 
th e workman guilty of the charges levelled against him and 
th e workman was informed in writing vide letter No. 1367 
df ted 17-12-2000 that the charges levelled against him had 
b< en enquired in detail and the same had been fully proved, 
wiich might lead to his removal from service and the 
workman was advised that if he wanted to submit his 
explanation, then he could do so within 72 hours of its 
re ceipts and the workman submitted his written reply vide 
hi 5 letter dated 18-12-2000, in which he pleaded to be taken 
on duty and also assured of good conduct and of not 
repeating the same mistake in future, but considering his 
pi st records, it was considered fit to terminate his services 
ar id accordingly, his services were terminated vide order of 
te rmination dated 19/20-2-2001 making it effective from 
2\ 1-2-2001 and the said action was with the approval of the 
competent authority and the enquiry held against the 
workman was just, fair and proper and termination of his 
services was perfectly legal and justified and the question 
of voluntary retirement is not concerned with the 
departmental enquiry and has no relevancy and the 
w srkman was all along a loader and he was never in 
ca tegories II, HI, IV and V and as a loader, he always remained 
in piece rate and as the case 6f the workman was one of 
termination of services as a result of disciplinary 
proceedings, there was no question of giving advance 


notice, payment of retrenchment compensation or question 
of seniority or juniority and there was no ex-parte enquiry 
and show cause notice was issued to the workman before 
the imposition of punishment and the workman submitted 
his reply and the punishment is not shockingly 
disproportionate and the workman is not entitled to any 
relief. 

4. As this is a case of termination of the services of 
the workman after holding of a departmental enquiry, the 
fairness of the departmental enquiry was taken for 
consideration as a preliminary issue and by order dated 
18-7-2007, the enquiry was held to be proper, legal and in 
accordance with the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that prior to the 
termination of the services of the workman, he had already 
worked as a loader for 24 years and his service record was 
clean and his conduct was good and without any warning, 
the workman was suddenly terminated from service, on the 
ground of absenteeism, which is not covered under 
misconduct according to NCWA or the conduct rules of 
WCL and the enquiry was conducted ex-parte and the 
enquiry conducted was against the principles of natural 
justice and before imposition of the punishment, the 
unblemished service record of the workman was not 
considered and the punishment imposed is shockingly 

' disproportionate and the workman was entitled for VRS, 
but party No. 1 did not allow him to take voluntary retirement 
and the workman is entitled to reinstatement in service and 
to get all the consequential benefits. 

6 . Per contra, it was submitted by the learned advocate 
for the party No. 1 that in this case, it is already decided 
that the departmental enquiry held against the workman 
was fair and in accordance with the principles of natural 
justice and so far the perversity of the findings of the 
enquiry officer and proportionality of the punishment are 
concerned, the workman has not mentioned a single word 
about the perversity of the findings in the statement of 
claim, which is the basic document presenting his case and 
when the workman has not raised any question regarding 
the perversity of the findings, the question of deciding the 
said issue in his favour does not arise. It was also submitted 
by the learned advocate for the party No. 1 that the report 
of the enquiry officer is based on the evidence on record of 
the enquiry proceedings and not on any extraneous fac‘or 
and the enquiry officer has analyzed the evidence in an 
objective manner and has come to rational and logical 
finding and there is no element of perversity in his report 
and the misconduct of absenteeism on the part of the 
workman was of repetitive nature and he had already been 
dealt with leniency in the past and considering the 
seriousness of his misconduct and unsatisfactory past 
record, he was rightly and appropriately terminated from 
service and the punishment is proportionate to the proved 
act of misconduct and the same does not shock the 
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conscience and therefore, there is no scope to interfere 
with the punishment. 

In support of the contentions, the learned advocate 
for the party No. 1 placed.reliance on the decisions reported 
in 1994 LAB IC-762 (Managing Director, ECIL, Hyderabad 
Vs. N. Karunakar), AIR 1965 - SC-155 (Tata Oil Mills Co. 
Ltd. Vs. The workman), 2001 LAB IC-2376(SC) (Syed 
Rahimuddin Vs. Director General, CSIR), AIR 1972-SC-2182 
(M/s. The Benaras Electrical Light & Power Co. Ltd. Vs. 
The Labour Court II, Lucknow), 1996 LAB IC-462 (B.C. 
Chaturvedi Vs. Union of India), 2003 LAB IC-757 (Regional 
Manager, UPSRTC Vs. Hotilal), 2005 LAB IC-4158 
(V. Ramana Vs. APSRTC), 2005 LAB IC-854 (Bharat Forge 
Co. Ltd. Vs. Uttam Manohar Nakte) and 2005 LLR-360 
(Mahindra & Mahindra Vs. N.B. Naravade). 

7. At the outset, I think it necessary to mention at 
the cost of repetition that in this case, it is already been 
decided that the departmental enquiry held against the 
workman is proper and in accordance with the principles of 
natural justice. It is also found from the materials on record 
that the departmental enquiry was not conducted ex-parte 
against the workman and the workman had taken part in 
the enquiry completely and his services were terminated 
by the written order dated 19/20-2-2001. As the punishment 
of termination of the services of the workman was inflicted 
by way of disciplinary action, the same is not a retrenchment 
as defined under section 2(oo) of the Act and therefore, 
there was no question of giving one month’s notice or one 
month’s pay in lieu of notice or retrenchment compensation 
as claimed by the workman in the statement of claim and 
submitted by the learned advocate for the workman in the 
argument. Hence, with respect, I am of the view that the 
decisions reported in 20101CLR-849 (Executive Engineer 
Vs. Pandharinath Chindu Kale) and 2007IICLR 564 (Ram 
Narain Vs. Management of M/ s. Delhi State Civil Supplies 
Corpn. Ltd.) which deal with sections 25- F and 25- B of the 
Act and 2007 (1) Bombay LC (400)(BOM) (Union of India 
Vs. Vasant Namdeo Tayade), which is a case of oral 
termination of a workman, who had put in more than 12 
years of service, on which reliance has been placed by the 
learned advocate for the workman have no application to 
the present case at hand. 

8 . In the statement of claim, the workman has 
challenged about his demotion from loader to Badli loader 
and rejection of his application for voluntarily retirement 
and has prayed for direction to the party no. i for VRS and 
payment of pension and gratuity accordingly. The learned 
advocate for the workman also submitted to extend VRS 
benefits to the workman. However, in this case, the reference 
is in regard to adjudication of the industrial dispute 
regarding the legality or otherwise of the termination of the 
services of the workman, a badli loader by order dated 
20-1-2001 by party No. 1. It is well settled that the Tribunal 
cannot go beyond the schedule of reference and is not 
competent to decide any extraneous issue raised by the 


parties. Hence, the issue of conversion of the workman to 
Badli loader or rejection of his VRS application cannot be 
decided in this reference. Moreover, it is clear from the 
materials on record that the workman was allowed to work 
as Badli loader as a punishment imposed against him in the 
disciplinary proceeding initiated on the basis of the charge 
sheet submitted against him dated 18-3-1998, which was 
not challenged by the workman before the ALC. The 
rejection of the application of the workman for voluntary 
retirement is no way relevant to decide the reference. 
Moreover, the same was also not challenged by the 
workman in the proper forum. Hence, it is held that the 
contentions raised by the workman on that scores have no 
merit. 

9. Admittedly, the workman has not challenged the 
findings of the enquiry officer in the statement of claim 
Moreover, on perusal of the documents of the departmental 
proceedings held against the workman, it is found that the 
workman was charge sheeted under clause 26.30 of the 
Certified Standing Orders of WCL, for remaining absence 
from duty without sanctioned leave or sufficient cause for 
more than ten days and the workman submitted his reply 
to the charge sheet admitting about his remaining absent, 
due to the marriage negotiation of his daughter and financial 
problem and the workman took part in the enquiry and on 
21-11-2000, he admitted the charge leveled against him 
categorically stating that he remained unauthorized absent 
from 25-11-1999 till 17-12-1999, when the enquiry officer 
read over and explained the contents of the charge to him. 
It is also found that the workman in the statement given by 
him in his defence admitted about such absence. On perusal 
of the report of the enquiry officer, it is found that his 
report is based on the evidence adduced in the departmental 
proceedings and not on any extraneous material. The 
enquiry officer has analyzed the evidence produced before 
him and has assigned cogent reasons in support of such 
findings. Hence, the findings of the enquiry officer cannot 
be said to be perverse. 

10. So far the proportionality of the punishment is 
concerned, on perusal of the evidence on record, it is 
found that the workman in his reply to the second show 
cause notice had requested to take him on duty and had 
given undertaking not to commit the mistake again. Grave 
misconduct of remaining unauthorized absence has been 
proved against the workman in a properly conducted 
departmental enquiry. Previously also, the workman had 
been punished for similar misconduct. The punishment of 
termination of services of the workman, therefore, cannot 
be said to be shockingly disproportionate. Applying the 
principles enunciated by the Hon’ble Apex Courts in the 
decisions cited by the learned advocate for party no l 
that, “Court or Tribunal cannot interfere with direction 
exercised by competent authority in imposition of 
punishment, unless the same suffers from illegality or 
procedural irregularity of material nature or punishment is 
shockingly disproportionate”, to the present case at hand, 
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it is found that there is no scope to interfere with the 
punishment imposed against the workman. Hence, it is 
ordered:— 

ORDER 

The action of the management in relation to Nakoda 
Incline ofGhugus Sub Area of Western Coalfields Limited 
in jterminating the services of Shri Kurusingh Mallayya 
Muttayya, Badli Loader Vide officer order No.WCL/WA/ 
MGR/NI/PER/01/3117 dated 20-2-2001 is legal and justified 
The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
2012 

| 3>T.31T. 1710 .—Pm 1947 (1947 
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New Delhi, the 25th April, 2012 

S.O. 1710.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 08/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Ccjurt, Nagpur as shown in the Annexure, in the Industrial 
Dijspute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 25-4-2012. 

j [No. L-22012/461/1995-LR (C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CCIT-CUM-LABOUR COURT, NAGPUR 

Cajie No. CGIT/NGP/08/2003 Date: 9-4-2012 

I 

Pafty No. 1 : The Sub Area Manager, 

j WCL PO: Silewara, Distt. Nagpur 

Versus 

Fafty No. 2 : The General Secretary, 

Lai Zanda Coal Mines Mazdoor Union, 
Ganjipeth, Ganesh Chowk, Nagpur (MS) 
Pm: 440001. 

AWARD 

(Dated: 9thApril,2012) 

i 

j In exercise of the powers conferred by clause (d) of 


sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ( M the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their three workmen , for 
adjudication, as per letter No. L-22012/461/95-IR (C-II) 
dated 22-10-2002, with the following schedule:— 

“Whether the demand of Union for pay protection 
as per tripartite settlement dated 2-11-1992 for 3 
workmen, viz., Shri Shakil Isarail Ansari, Shri Shaukat 
Ali and Shri Sanwar Fazal Ansari on conversion from 
piece rated loaders to time rated worker is legal and 
justified? If yes, to what relief they are entitled to?” 

On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, “Lai Zanda Coal 
Mines Mazdoor Union”, (“the union” in short) on behalf 
of the 3 workmen, Shri Shakil Isarail Ansari, Shri Shaukat 
Ah and Shri Sanwar Fazal Ansari, (“the workmen” in short), 
fried die statement of claim and the management of the 
WCL (“Party No. 1” in short) filed its written statement. 

The case of the workmen as projected in the 
statement of claim is that the party no. 1 employs two 
categories of workmen, namely, piece rated category and 
time rated and monthly rated category and the wages of 
the piece rated workmen is more than that of the time rated 
and monthly rated workmen and the workmen employed as 
loader by the management are treated as piece rated 
workmen and are paid per day wages of piece rated category 
and they were appointed as loaders in the piece rated 
category and were continued to work in the same category 
in Sillewara Mines till 1992 and during the period from May 
1992 to November 1992, they agreed for mutual change of 
job with other time rated workmen and accordingly, by 
separate office orders issued by party no 1, they were 
inducted in time rated category I post and the party no 1 
started paying the wages pf time rated category to them, 
which was much less than the wages paid tp the piece 
rated category and party no. 1 had-*allowed protection of 
pay to some of the similarly placed workmen of the colliery, 
whereas, the said benefit was arbitrarily denied to them 
and they made representation to the management about 
their entitlement of protection of piece rated wages, in 
consistent with the policy adopted by the management 
and also in accordance with the settled principles of taw. 
but management failed to consider their genuine and 
legitimate claim. The further case of workmen is that there 
are as many as five unions operating in WCL and they are 
members of Lai Zanda Coalmines Mazdoor Union (CITU) 
and they were never the members of the union Rastriya 
Koyla Khadan Mazdoor Sangh (INTUC) and in October 
1992, the INTUC served a strike notice to the WCL 
management for fulfillment of 10 points charter of demand 
and amongst others, one of the demands was for filling 
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50% vacancies in time rated category from amongst the 
piece rated workmen and to protect the group wages 
including the fringe benefits cm conversion from piece rated 
category to time rated category of the concerned workmen 
and on receiving the strike notice, conciliation proceedings 
were initiated, which ended in settlement of the said dispute 
on 2-11-1992 and the settlement so arrived between the 
INTUC and the WCL management inter-alia stipulates that 
the management shall on conversion from piece rated to 
tune rated will fully protect the group wages including SPRA 
wherever applicable and the basic pay sojixed in the time 
rated category/grade if exceeds the maximum of the 
category/grade, the balance will be treated as personal pay 
to the person concerned which shall be adjusted in die 
subsequent revision of pay/promotion and the decision 
shall be effective from 1-1-1992 and the cases already 
converted between 14-11-1990 to 31-12-1991 shall be 
considered for notional fixation only and earlier cases will 
not be considered and after the said settlement, their union 
made representation to party No. 1 about their entitlement 
for protection of their group wages consequent upon their 
conversion from piece rated job to time rated job in terms 
of clause 1.3 of the settlement and therefore, there was no 
valid reason for the party No. 1 of denying them the 
protection of their group wages, but the party No. 1 failed 
to consider the representation of the union, though the 
party no. 1 gave such wage protection even to several 
other workmen converted to time rated from piece rated 
category even before 14-11-1990 and as they are members 
of CITU union, they have been singled out and denied the 
pay protection in an arbitrary manner and as such, they 
raised the industrial dispute. 

The workmen have prayed for a direction to the party 
No.l to grant wage protection to them from the date of 
their conversion from piece rated category to time rated 
category with full back wages and consequential benefits. 

3. The party No. 1 in its written statement has pleaded 
inter-alia that the reference is not maintainable as the same 
has been filed with a view to gain unlawful gains and the 
workmen have concealed various facts and have made 
misinterpretation of law and therefore, die reference is liable 
to be dismissed. The further case of the party no. 1 is that 
the three workmen were initially appointed as casual 
workmen and worked as casual piece rated mazdoor and 
subsequently they were regularized as piece rated loader 
and the work of a loader is very tough and he is paid as per 
the work done and if the output of the loader is more, then 
the loader is entitled to more pay than the minimum 
prescribed by the management and as such, the loaders 
are called as piece rated workmen and the loaders are paid 
more than the time rated workmen, as the work entrusted to 
time rated workmen is much lighter than the work of a piece 
rated workmen and all the three workmen approached the 
management in the year 1992 and expressed their inability 
to cope up with the job of piece rated workmen and 


requested for their posting as time rated workmen and the 
re-designation of the said workmen was done as per then- 
request and not by the management on its own and as the 
case of the workmen is one of consent posting, additional 
benefits cannot be granted to them and they are not entitled 
to pay protection. The further case of the party No. 1 is 
that the three workmen signed die undertaking/declaration 
on4-5-1992,13-11-1992 and.-2-7-1992, wherein, they have 
agreed that they shall not rbfp any such dispute before 
any forum whatsoever and on the basis of such declaration, 
the workmen were posted as MMf in place of loaders and 
the declarations submittedby die workman were voluntary 
and the principles of promissory estoppels are applicable 
and the workman cannot be back out from the promise 
made by them and the workman at the instigation of the 
union have been raising fictitious claims which have no 
significance in the eyes of law and the convera um of the 
workmen was mutual ami by their own consent and the 
conversion was not made by the management for 
administrative exigencies or for any other reason 
whatsoever and as such, the settlement dated 2-11-1992 
has no application to their cases and the plea raised by the 
workmen is not tenable and the workmen were paid the 
salary prescribed by the management after their conversion 
and they accepted the same without any demur or complaint 
and order of reversion has become final and the workmen 
have raised a stale claim and the dispute was raised for the 
first time in the year 1995, after a period of ova* three years 
and the same cannot be entertained, ft is also pleaded by 
the party No. 1 that it has never allowed protection of pay 
td some other workmen similarly placed as alleged and pay 
protection is given only to workmen, who have been 
transferred due to certain disability or injury caused on 
duty, as per the standing order of the management and not 
otherwise and the workmen have misinterpreted the 
contents of die settlement and the workmen are not entitled 
to any relief. 

4. The workmen have examined workman, Soukat Ali 
as a witness in wpport of their claim, besides placing reliance 
on documentary evidence. No oral evidence has been 
adduced by party No. 1. 

The examination-m-chief of Soukat Ali is on affidavit. 
In his examination-in-cbief, Soukat Ali has reiterated the 
facts mentioned in the statement of claim. However, in his 
cross-examination, he has admitted that he himself and the 
two other workmen had applied for conversion from piece 
rated to time rated job and in paragraph 3 of the statement 
of claim, it has been mentioned that during the period from 
May 1992 to November 1992, they had agreed to mutual 
change of job with other time rated workmen and 
accordingly, by separate office orders issued by party No. 1. 
they were inducted in time rated category-1 post and he 
cannot say if Shri Bhaskar and Shn Sudhakar were converted 
from piece rated to time rated as they sustained injuries, 
while working as piece rated worker in the mine. 
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5. At the time of argument, it was submitted by the 
learned advocate for the workmen that the workmen are 
en’ itled for protection of their wages in view of clause 1.3 
of the settlement dated 2-11-1992 and management has 
given such protection to other similar workmen, such as 
Sh:i Bhaskar and Shri Sudhakar and the workmen have 
be ;n discriminated and as such, they are entitled for 
protection of their wages from the date of their conversion 
and to get the arrears and other consequential benefits. 

6. On the other hand, the learned advocate for the 
paity No. 1 submitted that the conversion of the workmen 
from piece rated category to time rated category was done 
wi h the consent of the workmen and such conversion was 
noi made by the party No. 1 for any administrative exigency 
or for any other reason and the workmen have submitted 
undertaking at the time of their conversion not to raise 
such dispute and clause 1.3 of the settlement dated 
2-1 1-1992 is not applicable to their case and they are not 
enl itled for pay protection. In support of such contention, 
the learned advocate for the party No. 1 placed reliance on 
the decision of the Hon’ble High Court of Judicature of 
Bombay, Nagpur Bench, Nagpur passed in writ petition 
Nc. 4662/2006 passed on 5-8-2010. 

7. Perused the evidence adduced by the workmen in 
support of their claim. The copy of the settlement dated 
2-1 1-1992, office orders regarding conversion of the 
wo rkmen dated 4-5-1992,2-7-1992 and 13-11 -1992 and office 
orc er regarding the conversion of Bhaskar and Sudhakar 
have been exhibited as Exts. W-I to W-VI respectively. The 
co] >y of the pay fixation form of Bhaskar and Sudhakar and 
the copy of the two letters submitted by Soukat Ali 
pre testing about payment of wages of time rated scale for 
July 1992 and August 1992 have been marked as Exts. 
W-VII to W-X respectively. 

On perusal of the settlement dated 2-11-1992, it is 
found that the management had agreed to give pay 
pre tection to the workmen on conversion from PR to TR/ 
MR, wherever applicable. However, Exts. W-II, III and IV 
sh( w that the three workmen mutually changed their jobs 
wit h other time rated workmen and at the time of conversion, 
they gave declaration voluntarily that they will not raise 
any dispute either individually or through any union in 
any forum in future and accept the initial basic wages of 
category-1 General Mazdoor. In view of the fact that the 
workmen mutually changed their job and undertook to 
accept the basic wage of category -1 of General Mazdoor, 
the provision of clause 1.3 of the settlement dated 
2-11- 1992 has no application to their case and they are not 
ent itled for protection of their wages of piece rated category 
under the said clause. Exhts. W-VII and W-VHI are the 
copies of pay fixation statement of Bhaskar and Sudhakar 
respectively. According to the workmen, Bhaskar and 
Sudhakar were also converted to time rated category like 
the ti, but Bhaskar and Sudhakar were given pay protection, 
whereas, party No. 1 did not give such protection to them. 


However, on perusal of Exts. W- VII and W-VIII, it is found 
that the wages ofBhaskar as on 1-3-1992 was Rs. 104.93 + 
Rs. 8.72, but his pay was fixed at Rs. 99.96 on 1-12-1992, on 
his conversion from PR to TR and the pay of Sudhakar was 
Rs. 104.93 as on 1 -1 -1992, but on his conversion from PR to 
TR on 2-11-1992, his pay was fixed at Rs. 91.32 paise. From 
the said documents, it is found that Bhaskar and Sudhakar 
were also not given any pay protection as claimed by the 
workmen. 

From the materials on record and the discussions 
made above, it is clear that the workmen are not entitled to 
get pay protection as per the settlement dated 2-11-1992, 
on their conversion from piece rated category to time rated 
category. Hence, it is ordere. :— ’ 

OR”>ER 

The demand of Unio . for pay protection as per 
tripartite settlement dated 2-' 1-1992 for 3 workmen viz., 
Shn Shakil Isarail Am,an, Shr Jhaukat All and Shri Sanwar 
Fazal Ansari on conversion ,om piece rated loaders to 
time rated worker is legal e juf f led. The Workmen are not 
entitled to any benefit. 

T.P CHAND, Presiding Officer 
Tf f^rfl, 25 2012 

1711srfafwr, 1947 (1947 

^R7 14) frRT 17 ^ frt. 

TTC4TR aJUllP l ch 
(fMtoTT 226/2003) W+lRfld 
t # 4^4 25-4-2012 sfft UTO I3TT I 

[TT. T^-22012/29l/2002-3n$3?R (*ftpMI)] 

^t. 

New Delhi, the 25th April, 2012 
S.O. 1711. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 226/ 
2003) of the Central Government Industrial Tribunal, 
Nagpur as shown in the Annexure, in the industrial 
Dispute between the management .of Chandrapur Area of 
Western Coalfields Ltd. and their workmen, which was 
received by the Central Government on 25-4-2012. 

[No. L-22012/291/2002-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NAGPUR 

No. CGIT/NGP/226/2003 Date: 11 -4-2012 

Advocate for the management is present None appears 
on behalf of the Petitioner. No step has also been favour 
on behalf of the petitioner it appears that petitioner is not 
interested to proceed with the case. Hence put up later on 
for orders. 


"W'Uti 


p " 1 MPiH »••► w«nifi«pn. MINI 
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Party No. 1 

The Chief General Manager, 

Chandrapur Area ofWCL, 

PO. & Distt. Chandrapur 
Maharashtra 

Versus 

Party No. 2 

S.ft. Pendre, Gen. Secretary 
Lai Bawta Koyala Kamgar Union, 

Bhiwapur, Ward No. 27, 

PO & Distt.Chandrapur. 

This is a reference made by the Central Government 
for adjudication of the industrial dispute between the 
employers in relation to the management of Chandrapur 
Area of WCL,and their workman, Sheikh Abad Khan, for 
adjudication, as per letter no L-22012/291/2002-IR (CM-II) 
dated 13-10-2003, with the following schedule ; 

“Whether the action of the management in relation 
to Chandrapur Area ofWCL in reducing the pay of 
Sh. Abad Khan son of Ahmed Khan, Loader, 
consequent upon his transfer from Durgapur 
Rayawari Colliery to Bharadi OCM of WCL vide 
office order No. 3482 dated 9/11 -6-2000 is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman Sh. Abad 
Khan, (“the workman” in short) filed the statement of claim 
and the management ofWCL (“party No. 1” in short) filed 
the written statement. 

The workman had claimed that he was entitled for 
protection of his wages and SPRA of Tub-loader and had 
prayed to direct the party No.l to give such protection. 

3. The party No. 1 in the written statement denied the 
allegations made in the statement of claim and pleaded 
inter alia that the workman was not entitled for protection 
of his group wages with SPRA of Tub-loader, after his 
conversion as a Helper category-II. 

4. It is necessary to mention here that during the 
pendency of the reference, the workman died. The 
management intimated about the death of the workman to 
the Tribunal. So, notice was issued to the workman and the 
union to appear in the case. It was intimated by the 
management that the workman before his death was 
subsequently declared medically unfit and the son of the 
workman was given employment on compassionate ground 
and also filed documents in support of the same. After 
notice, one Riyaz Khan claiming himself to be son of the 
workman appeared in the case and took time to bring the 
legal heirs of the workman on record. However, 
subsequently the said Riyaz Khan did not appear and the 


legal heirs of the deceased workman were not brought on 
record. It is also found from the record that one Meroj 
Khan son of late Abad Khan has been appointed as a 
General Mazdoor. 

5. As none appeared on behalf of the petitioner to 
contest the case, the case was closed as per order dated 
11-4-2012. 

6 . As from the facts mentioned above, it appears that 
the petitioner is not interested to proceed with the case 
and as the original workman has already died and 
substitution of the legal heirs of th&/deceased workman 
has not been made, a no dispute award is required to be 
passed in this case. Hence, it is ordered 

ORDER 

The reference be treated as no dispute award 

JP. CHAND, Presiding Officer 

26 arfcr, 2012 

W.3TT. 1712,—1947 ( 1947 
14) *JTCT 17 ^ 4^04 Wcft4 

■ster e£ -srsftRft tos faftsreft* sfft *4+1 O' ^ #3, 

7TW7 if) ill PI ^ 

3lfWVT/9R ^TTW4, ^ W (7^4 WTT 64/2008 ) 

*Fj WlPfTd Wt t W 26-4-2012 WRT 

fan *n 1 

t$. 12012/97/2008-anf anr(^t-i)] 

TfryT ftFTF, 

New Delhi, the 26th April, 2012 

S.O. 1712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2008) 
of the Central Government Industrial Tnbunal-c urn - Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industnal Dispute between the management of State Bank 
of India, and their workmen, received by the Central 
Government on 26-4-2012. 

[No. L-12012/97/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-L ABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G. I.T. -cum-Labour Court, 
Bhubaneswar 
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Industrial Dispute Case No. 64/2008 

Date of Passing Award - 10th April, 2012 


Between: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa) 

... 1st Party-Management 

and 

Their workman Sri Banamali Pafrda, 

Qrs. No. VR-5/1, Kharvela Nagar, Unit-3, 
Bhubaneswar (Orissa) 


APPEARANCES: 

Shrj Alok Das, 

Authorized Representative 

Node: 


... 2nd Party-Workman 


...For the 1st Party 
Management 

...For the 2nd Party 
Workman 


AWARD 


The Government of India in the Ministry of Labour 
hasj referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
Ind)a and their workman under clause(d) of sub-section 
(1) land sub-section (2A) of Section 10 of the Industrial 
Disputes Act vide their Letter No. L-12012/97/2008-IR (B- 
I), dated 6-10-2008 to this Tribunal for adjudication to the 
following effect: 


| Whether the action of the management of State Bank 
of jndia, Main Branch, Bhubaneswar in terminating the 
services of Sri Banamali Panda w.e.f. 30-9-2004 without 
complying the provisions of the I.D. Act, 1947 is legal and 
just ified? To what relief is the workman concerned entitled? 


2. The 2nd Party-Workman has filed his statement 
of blaim alleging that he had joined his services as a 
Messenger in May, 1991 after succeeding in interview. He 
was assured to get permanent appointment order after 
one year or on completion of240 days’ work in a calendar 
year, but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
refusing employment to him violated all principles of natural 
jusjtice and mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
majtter into the notice of the C.G.M. and C.D.O. of the State 
Ba|ik of India, L.H.O., Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 


Labour Commissioner (Central) vide his letter dated 

29- 10-2007. Conciliation proceedings were started but they 
failed and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 

30- 9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as tfljdch as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1 st 
Party-Management. In the said dispute the failure report 
was sent be the Asstt. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. 
No. 48 in Annexure-A to the said reference. Thus, raising 
a common dispute for same cause of action and again 
rising individual dispute for same relief is nothing but an 
abuse of the process of law and amounts to multiplicity of 
litigation. The Asstt. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
was discontinued from service on 30-9-2004 and was 
singing bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. It is denied that he had joined the 
Bank in May, 1991 and was performing the duty, which is 
regular and perennial in nature. It is further denied that he 
was performing his duties with all sincerity and honesty 
and to the best of satisfaction of the Authority. The 2nd 
Party-workman has never completed several years of 
continuous service in the Bank nor he has completed 240 
days of continuous service in any calendar year preceding 
the date of his alleged termination. In order to give and 
opportunity for permanent absorption to the ex-temporary 
employees/daily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Federation and the Management of the State 
Bank of India all eligible persons were called for interview. 
The 2nd Party-workman was also called for an interview 
along with other eligible persons in the year 1993. As he 
was not found successful in the said interview he could 
not be appointed in the Bank. The Union or the 2nd Party- 
workman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
submitted that some of the wait listed candidates, who 
could not be absorbed in the Bank’s service due to expiry 
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of the panel on 31 st March, 1997 filed Writ Petitions before 
the Hon’ble High Court of Orissa. But the Hon’ble High 
Court of Orissa by a common order dated 15-5-1998 passed 
in O. J.C. No. 2787/1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the Hon’ble High Court was also upheld by 
the Hon’ble Supreme Court of India in S.L.P. No. CC-3082/ 
1999. Hence the above matter has attained finality and 
cannot be re-agitated. Since the services of Sri Parida were 
terminated in the year 2004 his claim has become stale by 
raising the dispute after lapse of a period of 10 years. It is 
a settled principle of law that delay destroys the right to 
remedy. Thus raising the present dispute after 10 years of 
alleged termination is liable to be rejected. 

4. On the pleadings of the parties following issues 
were framed:— 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the I.D. Case No. 7/2007 
before this Tribunal on the same issue is legal and justified? 

2. Whether the workman has worked for more than 
240 days as enumerated under Section 25-F of the Industrial 
Disputes Act ? 

3. Whether the action of the Management of State 
Bank of India, Main Branch, Bhubaneswar, in terminating 
the services of Shri Banamali Parida with effect from 30-9- 
2004 without complying the provisions of the I.D. Act, 
1947, is legal and justified? 

4. To what relief is the workman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral Or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1 st Party-Management has adduced the oral 
evidence of shri Krupasindhu Nayak as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

Issue No. 1 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same relief 
which is pending for adjudication. The dispute as referred 
to in I.D. Case No. 7/2007 is given below for comparison 
with the dispute in the present case : 

Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not considering 
the case of 125 workmen whose details are in Annexure-A 
for re-employment as per Section 25(H) of Industrial Dispute 


Act, 1947 is legal and justified? If not, what relief the 
workman are entitled to ? 

8. The name of the 2nd party-workman appears at SI. 
No. 48 in Annexure-A to the above reference. In both the 
cases the matter^if disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the termination of service of the 2nd Party-workman 
in the present case while in I.D. Case No. 7/2007 prayer has 
been made with regard to consideration of the case of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workman have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on facts and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot 
be said that issues involved in both the cases are same. 
This case can proceed despite pendency of I.D. Case No. 
7/2007 and the present reference by the individual workman 
pending for adjudication is maintainable being legal and 
justified. This issue is therefore decided in the affirmative 
and against the 1st Party Management. 

Issue No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies, but the 2nd Party-workman has not adduced any 
evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed in the month of May, 1991 and worked 
till 30-9-2004 on temporary/casual/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
the 1st Party-Management during the above period The 
1st Party-Management, on the other hand, has alleged that 
“The 2nd Party-workman was engaged intermittently on 
temporary/daily wage basis due to exigencies of work and 
he had never completed 240 days continuous service in a 
calendar year. M.W.-l Shri Krupasindhu Nayak m his 
statement before the Court has stated that “the disputant 
was working intermittently for few days in our branch on 

daily wage basis in exigencies . He had not 

completed 240 days of continuous and Uninterrupted 
service preceding the alleged date of the terminationHe 
has denied the allegation that the workman was 
discontinued with effect from 30-9-2004. but stated that 
“In-fact the workman left the Branch from working since 
December, 1991 ”. The 2nd Party-workman has to disprove 
the evidence led by the 1 st Party-Management, but he has 
not come before the Court to give evidence. A temporary 
or daily wage worker has no right to claim reinstatement 
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ancj particularly when such an employee had not worked 
for 240 days continuously during a period of 12 calendar 
mo iths preceding the date of his so-called termination. 
Thus he is not entitled to get;benefit of Section 25-F of the 
Industrial Disputes Act, 19^7. Tlite issue is hereby decided 
against the 2nd Party-workman of failing to prove that he 
had worked for 240 days continuously during a period of 
12 calendar months preceding the date of this 
disengagement or alleged termination from service. 

Issue No. 3 
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10. Since the 2nd Party-workman could not prove 
he had rendered 240 days continuous service under 
1 st Party-Management during a period of 12 calendar 

o^iths preceding the date of his disengagement or alleged 
ination, he is not entitled for re-employment even in 
of his alleged illegal and arbitrary termination, 
reover, he was a temporary/casual/daily wage 
loyee. His services can be terminated at any time 
it^iout assigning any cause by the 1 st Party-Management. 

has no legal right to be retained in service for the 
tjended period, if he was appointed for a certain period or 
n no time is specified. The 2nd Party-workman has not 
id any letter of appointment or proof of having rendered 
ice under the 1st Party-Management for a specified 
ijiod against a regular post. The 1st Party-Management 
further alleged that in time of exigencies only the 2nd 
y-workman was employed. It means that with the end 
xigencies his job also came to an end. In view of the 
ter the action of the management of State Bank of India, 
n Branch, Bhubaneswar in terminating the services of 
Banamali Parida with effect from the alleged date of his 
rhnnation is fair, legal and justified. This issue is 
< ordingly decided in the affirmative and against the 2nd 
Party-workman. 

Issue No. 4 

11. In view of the findings recorded above under 
Issues No. 2 and 3 the 2nd Party-workman is not entitled to 
anj' relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

srfcr, 2012 

47T.3TT. 1713.—fereirc aifafwi, 1947 ( 1947 
471 14) 4?l 4RT 17 4> FTriFT? 
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I 
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New Delhi, the 26th April, 2012 

S.O. 1713.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 421/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court-II, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their workman, 
which was received by the Central Government on 9-4-2012 

[No. L-12011 /234/2002-IR (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Case No. I.D.421/2005 

Registered on 19-8-2005 

The General Secretary, All India Bank Staff Association. 
33-34, Bank Enclave, Ring Road, Rajoun Garden, New Delhi. 

.... Petitioner 

Versus 

The Regional Manager.Central Bank of India, Jawahai 
Market, Model Townl, Rohtak, Haryana. 

.Respondent 

APPEARANCES 

For the Workman : Sh. Manjit Dhiman 

For the Management : Sh. N.K.. Zakhmi 

AWARD 

Passed on 22 March. 2012 

Central Government vide Notification No. L-1201 T 
234/2002-IR (B-II) dated 25-4-2003, by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub- 
Section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial Dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Central 
Bank of India to discharge, Sh. Om Prakash, Peon 
from service w.e.f. 15-3-2001 is just and legal? If not, 
what relief the workman is entitled?" 

Admittedly at the relevant time the workman was 
posted at NIT Faridabad as Cash Messenger On 
29-4-1999 he w-as charge sheeted for abusing in 
unprintable language and slapping the Branch Manager. 
C.R. Anand and after inquiry was discharged from service 
with superannuation, benefits w.e.f 15-3-2001 vide order 
dated 12-3-2001 

The case of the workman as stated in the claim 
statement is that he was falsely implicated in the case and 
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he was not allowed the facility of defence representative. 
At first he had been allowed to be represented by J.N. 
Kapoor the General Secretary of a Trade Union-All India 
Bank Staff Association (hereinafter called, ‘Union’), But 
subsequently the permission was withdrawn by the 
Inquiry Office malaf|dely in connivance with the ‘rival 
union, the Presenting. Officer and complainant Branch 
Manager C.R. Anand. The workman made a 
representation to the Disciplinary Authority in this regard 
but that was of no avail. The Inquiry Officer held the 
inquiry on various dates without permitting the authorized 
representative of the workman. In this regard Government 
of India vide its Notification No.L-12811/287/2000, dated 
22-3-2001 has referred the following dispute to Central 
Government Industrial Tribunal, Chandigarh for 
adjudication— 

“Whether the action of the management of Central 
Bank of India in denying the right of equal 
opportunity to get the case of Sh. Ora Prakash 
defended by the General Secretary of the All India 
Bank Staff Association during the Departmental 
Enquiry proceedings is just and legal? If not, what 
relief the workman is entitled to?” 

The above dispute is pending before the Presiding 
Officer Central Government Industrial Tribunal; 
Chandigarh for adjudication but the management veiy well 
aware of the pendency of the said dispute acted hastily 
and discharged the workman we. f. 15-3-2001. The workman 
has alleged that the inquiry was sham and was held against 
the principles of natural justice without providing any 
opportunity to the workman to defend himself. He has 
claimed his reinstatement with back wages and all 
consequential benefits. 

The claim was contested by the management and it 
was contended that on the request of workman that he 
will be represented by J.N. Kapoor, General Secretary of 
the Union, the Inquiry Officer had directed him to produce 
the documents to show that J.N. Kapoor was the General 
Secretary of the Union. On producing the documents by 
the workman the Inquiry Officer had allowed J.N. Kapoor 
to represent the workman but subsequently, the Presenting 
Officer brought to the notice of the Inquiry Officer that 
the certificate of membership of the workman is dated 
4-8-1999. and the certificate of registration is dated 
4-6-1999, whereas the charge sheet dated 29-4-1999 and 
the first notice regarding the inquiry is dated 9-6-1999 and 
thus the workman was not a member of the Union and nor 
the union was a registered Trade Union when the charge 
sheet was issued to the workman; and requested the 
Inquiry Officer for not allowing J.N. Kapoor to represent 
the workman. The Inquiry Officer after hearing the parties 
disallowed J.N. Kapoor to represent the workman. 
Workman was however allowed opportunity to engage 
another defence representative but the workman failed to 
bring another representative and submitted to the Inquiry 


Officer that he will himself defend the inquiry. He also 
requested to conduct the inquiry in Hindi. He failed 
subsequently also in bringing his representative despite 
various opportunities given to him and he himself defended 
the inquiry. The Inquiry Officer conducted the inquiry in a 
fair, proper, legal and bona fide manner giving full 
opportunity to the workman to defend and after receiving 
the report of the Inquiry Officer the disciplinary authority 
issued a show cause notice about the proposed 
punishment. He was also given opportunity of personal 
hearing. The workman replied to the show cause notice 
and also availed the opportunity of personal hearing. In 
his written reply he tendered unconditional apology for all 
that had happened. The disciplinary authority after 
considering the inquiry report the documents and 
submissions of the workman confirmed the penalty of 
discharge from service with superannuation benefits vide 
order dated 12-3-2001. The appeal preferred by the- 
workman against the punishment order also failed. The 
. action of the disciplinaryauthority and the appellate 
authority is legal, just, proper and in accordance with the 
Rules and Regulations and the claim of the workman has 
no merits. 

The workman filed a replication to reiterate his case. 

In support of his case workman examined himself 
while on behalf of management the Inquiry Officer K.L. 
Chabra was examined, The workman has filed copies of 
the representations made by him to the bank authorities 
and the management has produced a copy of the'inquiry 
report. 

I have heard the learned counsel for the parties and 
also perused the written arguments submitted on behalf 
of workman and have gone through the evidence on record. 

The counsel for workman has argued that the 
management without calling the reply to charge sheet dated 
29-4-1999 directly appointed the Inquiry Officer, workman 
was not given any opportunity to file reply to the charge 
sheet, copy of documents and list of witnesses were not 
supplied to the workman and six witnesses were examined 
by the management against the list of four witnesses 
submitted earlier and the Inquiry Officer in giving his 
findings believed the management, witness Virender while 
disbelieved defense witness Inder Mohan. The 
punishment awarded to the workman is very harsh, 
excessive and not according to the gravity of the 
misconduct. 

It may be mentioned here that all these arguments 
have no support of pleadings. The relevant pleas in this 
regard have not been taken in the claim statement. Though 
the pleadings before the Industrial Tribunal are not to be 
read strictly, it is equally true that the pleadings must be 
such as to give sufficient notice to the other party of the 
case it is called upon to meet. Where a party seeks to 
establish a contention, which if proved would be 
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sufficient to deny relief to the opposite side, such a 
cc ntention has to be specifically pleaded and proved. If 
th :re is no pleading, there is no question of proving 
something which is not pleaded. In other words; a 
contention, which is not pleaded even if there is evidence 
in support of it, cannot be examined because the other 
side has no notice of it; and, if entertained, it would 
tantamount to granting an unfair advantage to the first 
PW' 

Thus on the basis of the pleadings only following 
iss ues arise for consideration. 

1. Whether the workman was denied a 

j reasonable opportunity of defense by not 

permitting J. N. Kapoor to represent him? 

2. Whether the conduct of the Inquiry Officer 

| was biased? 

| My findings on various issues are as follows:- 

Findings 

ls^ueNo.1 

At the outset it may be mentioned that as per claim 
statement a reference about the dispute - 

I “Whether the action of the management of Central 
| Bank of India in denying the right of equal 
j opportunity to get the case and Sh. Om Prakash 
| defended by the General Secretary of All India Bank 
{ Staff Association during the Departmental Enquiry’ 
proceeding is just and legal? If not what relief the 
workman is entitled to?” 

is subjudice before CGIT Chandigarh. Therefore I 
an not entering into the question of justifiability and 
leg ality of the management action in’ denying the right of 
eqi lal opportunity to get the case of the workman defended 
by the General Secretary of the Union. I am confining 
mj self to the question whether the workman was denied 
a leasonable opportunity of defence by not permitting 
J.h i. Kapoor the General Secretary of the Union to represent 
him. Management may be or may not be justified in 
pei mitting J. N. Kapoor to represent the workman but the 
me re important question is whether workman was provided 
a r easonable opportunity of defence or not? 

As it was argued by the learned counsel for 
ma nagement as per provisions of Clause 19.12 (a)(i)(Y) of 
Bipartite Settlement, the workman could have been 
de; ended by a representative of a registered trade union 
of 1 anployees of the bank in which he was employed, if the 
workman was not a member of any trade union of bank 
employees on the date first notified for die commencement 
of fhe enquiry. But the workman did not avail this facility. 

i 

I A perusal of the inquiry record shows that on 
29-4-1999 after disallowing J. N. Kapoor to defend the 
wo rkman the Inquiry Officer had advised the workman to, 
arr tnge his defence representative and the inquiry had 


been adjourned for the day. On the next day i.e. 14-9-1999 
the Inquiry Officer asked the workman whether he had 
brought, his defence representative or he would defend 
himself. The wprkman requested, for conducting the 
inquiry proceedings in Hindi and submitted that he could 
not arrange defence representative and for that purpose 
he may be allowed time. On his request the inquiry was 
adjourned to 6-10-1999. The next proceedings however- 
took place on 13-10-1999. No defence representative was 
present on that day also. The workman tried to get the 
inquiry proceedings adjourned again on the pretext that 
he had written a letter to the disciplinary authority and the 
inquiry proceedings be stayed till a reply is received from 
the disciplinary authority. The workman had given a copy 
of die said letter to the Inquiry Officer. The Inquiry Officer 
after observing that the inquiry has already delayed and 
sufficient opportunity has been given to the workman and 
there is no justification for staying the inquiry, asked the 
Presenting Officer to proceed. The Presenting Officer 
produced the list of documents and list of witnesses 
Further proceedings were adjourned. On the adjourned 
date the proceedings were conducted in the presence of 
the workman and three management witnesses’ were 
examined. The workman cross-examined them. On the next 
date 12-11-1999 two more management witnesses were 
examined and duly cross-examined by workman. On the next 
date 15-11-1999 the inquiry was first adjourned till 2 p.m to 
enable the workman to participate m the inquiry and 
thereafter till next date when the workman did not appear. 
On the next date the workman appeared and submitted 
that he had moved to ALC Faridabad with regard to his 
defence representative and action had been taken in that 
case and he does not want to participate in the inquiry till 
a decision is taken with regard to his defence representative 
and inquiry be stayed till then. The Inquiry Officer declined 
to stay the inquiry until and unless a written order of a 
Court is produced and on the ground that the notice was 
not addressed to him, i.e. Inquiry Officer. Thereafter, sixth 
witness of management was examined and the workman 
duly cross-examined him also. Thereafter the workman 
was provided the opportunity of defence .evidence and 
he produced two witnesses in defence also and produced 
some documents. 

It is thus clear that the entire inquiry proceedings 
took place in the presence of the workman. He cross- 
examined the witnesses, produced the witnesses in 
defence and produced documents also. It is thus clear 
that though the workman was not allowed to be represented 
by J. N. Kapoor yet he had availed full opportunity of 
defence. No prejudice may be presumed to the workman 
by not permitting J.N. Kapoor to represent him. Issue No. 1 
is decided against the workman. 

Issue No. 2 

It has been alleged by the workman that the conduct 
of the Inquiry Officer was biased. But no instance has 
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beeii pleaded about the biased attitude of the Inquiry 
Officer The inquiry was conducted in a fair manner giving 
full opportunity to workman to defend himself and to 
present his case. He was accommodated where and when 
it was required. Workman has failed to prove that the 
conduct of the Inquiry Officer was biased. Issue No.2 is 
therefore decided against the workman. 

From the above going discussidp it is, clear that the 
action of die management of Central^Bank of India to 
discharge the workman from service is just and legal. 
Workman is not entitled to any relief. 

ASHOK KUMAR RASTOGI, Presiding Officer 

arita, 2012 
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New Delhi, the 26th April, 2012 

S.O. 1714.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2006) 
of the Central Government Industrial Tribunal/LabourCouit, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Bank of Maharashtra and their workman, which was 
received by the Central Government on 17-4-2012. 

(No. L-I2011/188/2005-IR (B-II)] 
SHEESH RAM, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABGBR 
COURT, BANGALORE 


Dated: 2nd April 2012 

Present: Shri S.N. NAVALGUND, Presiding Officer 


C. R. No 

1 Party 

The Central Committee 
Member, 

Bank of Maharashtra 
Employees Union, 

C/o Bank of Maharashtra, 
AzadRoad, Bijapur-586101 


21/2006 
II Party 

The Asstt. General 
Manager, 

Bank of Maharashtra 

15vEolice&athraRoad, 

Baswangudi, 

Bangalore 


AWARD 

1. The Central Government by exercising die powers 
conferred by clause (d) of sub-section (1) and sub-section 
2A of Section 10 of the Industrial Disputes Act. 1947 (14 of 
1947) has referred this dispute vide order No. L-12011/ 

188/2005-IR (B-II) dated 17-5-2006 for adjudication on the 
following Schedule: 

SCHEDULE 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of 
Shri Dinesh Chandra is legal and justified and 
whether the management of Bank of Maharashtra 
has committed unfair labour practice as per Clause 
X, Schedule V of the Industrial Dispmes Act, 1947? 
If so to what relief the workman is entitled?” 

2. After receipt of the reference pursuant to the 
notices issued to both the sides the first party union as 
well as the second party entered their appearance through 
their respective advocates and the General Secretary of 
the first party union filed claim statement on 3-10-2006 
whereas, the Chief Manager, Bangalore Region of the 
second party filed its counter statement on 26-3-2007. In 
the Claim statement filed by the General Secretary of the 
first party union it is alleged that Shri Dinesh Chandra was 
employed by the second party at its Udupi branch as sub- 
staffon temporary basis w.e.f. 8-9-2003 against a permanent 
vacancy paying wages of Rs. 100 per day and he actually 
worked for 302 days till 5-7-2004 (inclusive of intervening 
holidays. General Holidays, Festival holidays etc. and that 
on 6-7-2004 the Branch Manages, Udupi instructed him 
not to come for work any more without giving any notice 
or reasons for refusing employment and all his attempts to 
report for duty was not materialized as such it amounts to 
temMMtan by way of retrenchment and the same is void 
abnitio, invalid and inoperative for violation of the 
mandatory provisions of the Industrial Dispute Act relating 
to retrenchment. It is further alleged first party being a 
trade union of workmen duly registered under the 
provisions of Trade Union Act 1926 representing the 
majority of the employees of the bank since Shri Dinesh 
Chandra approached it to get him justice considering the 
facts relating to him being of the view of termination was ’ 
an act of unfair labour practice on the part of the second 
party/management filed a petition before the Assistant 
Labour Commissioner (Central) Mangalore seeking the 
intervention and mediation in the matter and in the 
conciliation proceedings the second party since 
contended that Shri Dinesh Chandra had worked as a 
casual Labour only for about 173 days as such he was not 
entitled to any relief and on verification though the Labour 
Commissioner found he having worked more than 240 days 
the management did not agree as such the conciliation 
ended in failure and it resulted in this reference by the 
Central Govt. It is further alleged that the second party 
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haying taken service from Shri Dinesh Chandra from 
8-9|2003 till 5-7-2004 continuously and abruptly refused 
work from 6-7-2004 without any disciplinary action or 
complying the provisions of Section 25F of the Industrial 
Dispute Act, the second party/management be directed to 
restore Shri Dinesh Chandra in his original post he held at 
the jtime of termination with full back wages, continuity of 
service and all other consequential benefits that he was 
ent|tled to but for his illegal termination. **■' ■ 

3. In the Counter Statement filed for the second party 
through its Chief Manager, Bangalore region it is 
contended Shri Dinesh Chandra worked in its newly 
opejned Udupi branch from 12-9-2003 to 10-4-2004 
inte rmittently for a total duration of 178 days as a temporary 
sub-staff for cleaning, dusting computer hardware, 
bundling of vouchers and job of messenger on a daily 
wage of Rs. 100. It is further contended the allegations 
that the services of Shri Dinesh Chandra came to be 
tem linated w.e.f. 6-7-2004 is false, misleading and that the 
burden of proving the same that he was a workman and 
wor Iced for more than 240 days in a year being on the first 
part y it is for him to establish that he was a workman and 
wor Iced for more than 240 days in the preceding year. It is 
furt ler contended that at the time of engagement itself 
said Shri Dinesh Chandra was made known that his work 
is o 7 temporary nature and he would not be entitled for 
any benefits to which a permanent employee is entitled as 
the >ost of sub staff is to be filled in on permanent basis 
as p ;r Government guidelines and there is no permanent 
vacancy to offer him. Thus it is contended that between 
12-1 -2003 to 10-4-2004 intermittently Shri Dinesh Chandra 
worked for 178 days on daily wage basis as such he is not 
entitle for any relief asked for. 

4. After completion of the pleading when the parties 
were called upon to adduce evidence, on behalf of the 
seccpd party/management while examinirg Shri K. Dinesh 
Shehoy claims to have worked as branch manager of 
Udupi from the date of its opening on 9-9-2003 till June 
200$ as MW1 and no documents were got marked through 
him] Interaliaon behalf of the first party in the cross 
examination of MW1 while getting exhibited 47 vouchers 
produced by the second party being called for by the first 
party for the period 8-9-2003 to 10-7-2004 and a local 
delivery book as Ex.Wl series and W2 respectively and 
whilje filing the affidavit of Shri Dinesh Chandra and 
examining him on oath as WW1 got marked copy of the 
application purported to have been given by him for his 
appointment dated 5-8-2003 copy of his representation to 
AGJfl dated 27-8-2004 with request to continue his services 
withjpostal receipts and postal acknowledgment; copy of 
his representation to the Branch Manager dated 27-8-2004 
withjpostal receipt; copy of factual report by ALC(C), 
Mangalore dated 18-12-2005 as Ex. W3 to W6 respectively. 
Aftep his cross examination by the learned advocate 
appearing for the second party I have heard arguments 


addressed by the learned advocates appearing for both 
the sides. 

5. The learned advocate appearing for the first party 
while submitting that a temporary employee is one who 
worked in the vacancy of a permanent post and admittedly 
the first party’s service being taken by the second party at 
its newly opened Udupi branch in an unfilled post being 
not in dispute and it is also admitted in the counter 
statement that his services has been availed as a temporary 
sub staff in the unfilled jjpst only disputing the date of 
employment being not from 8-9-2003 till 5-7-2004 it is 
contended he worked from 13-9-2003 to 10-4-2004 but by 
getting produced the vouchee s pertaining to the period 
8-9-2003 till 10-7-2004 it r . £ been established that he 
actually worked for a peric" 1 of 243 days and as the 
intervening holidays and Sus lays have to be taken into 
consideration for the purpose of counting the working 
days the total working Jays c ft nes to 303 days in all and 
admittedly no compliance ox mandatory provisions of 
Section 25 F being m?de bssiore ’ fusing him the work, it 
amounts to illegal retrenchment ‘s void abinito and his 
service has to be presumed as continued upto date as 
such he is entitle for restoision of his position with full 
back wages that he would have received in the absence 
of the impugned illegal retrenchment. In support of his 
argument he cited the following decisions: 

1. 1986 Lab IC 98SC Workmen of American 
Express International Banking Corporation Vs. 
Management of American Express 
International Banking Corporation. 

2. SCLJ 1984-93 Vol. 1 P 601 H.D. Singh Vs. 
Reserve Bank of India & others 

3. 1986 LAB IC 101 SC Management of Standard 
Motor Products of India Ltd. Vs. A. 
Parthasarathi. 

4. 19921LU 419 RAJ HC Chaggan Lai Vs.Pancha 
yat Samiti &Another. 

5. 2001 III LLJ 14 (Supply) State ofGujarat and 
others Vs. Navinchandra L. Mandavia and 
another. 

6. 2002 II LLJ 1000 Prathma Bank Vs. Presiding 
Officer CGIT cum Labour Court, Pandu Nagar, 
Kanpur. 

7. 2001 I LLJ P 701 Vikramaditya Pande Vs. 
Industrial Tribunal Lucknow and another. 

8. 2004 III LLJ 555 Krishna Bahadur Vs. Puma 
Theater and others. 

9. 201 011 LLJ 277 Haijmdar Singh Vs.Panjab State 
Warehousing Corporation. 

10 2010 III LLJ I SC Anoop Shartna Vs. Executive 
Engineer, Public Health Division No. 1, Panipat 
(Haryana). 
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11. 19861LU P 470 Mukunda Vs. KSRTC. 

6. Inter-alia the learned advocate spearing for the 
second party urged that no documents being produced to 
show that Shri Dinesh Chandra was member of first party 
union and first party union had no locus standi to espouse 
his cause and admittedly the process of selection being 
not followed in his appointment and his services were 
temporarily availed by the branch manager making 
payment through Sundry Expenses provided for the branch 
he cannot be a workman and moreover the vouchers 
produced at Ex.Wl series since suggest that he actually 
worked for 173 days only there was no neqd to comply the 
provisions of Section 25F of the Industrial Dispute Act as 
such he is not entitle for any relief. In support of his 
arguments he cited the following decisions: 

1. (2007) 1SCC 408-Indian Drugs & 
Pharmaceuticals Ltd. Vs. Workman Indian 
Drugs and Pharmaceuticals Ltd. 

Z (1997) 4SCC 391 Himanshu Kumar Vidyarthi 
& Others Vs. State of Bihar and Others. 

3. (2007) 1 SCO 575 State of MP and others Vs. 
Lalit Kumar Verma. 

After the argument of the learned counsel appearing 
for the second party the first party counsel to repel his 
arguments relied on the decision reported in 2011 III LLJ- 
1 (SC) in the case of Davinder Singh Vs. Municipal Counsel 
SanaurPage 1. 

7. As rightly argued on behalf of the first party the 
claim being not either for absorption or regularization of 
service of Shri Dinesh Chandra the citations referred to by 
the learned advocate appearing for the second party have 
no relevance to the case on hand. To all the contentions 
raised by the learned advocate appearing for the second 


party there is an apt reply in the decision cited by the 
learned advocate appearing for the first party in his reply 
reported in 2011 HI LLJ-I SC in the case of Davinder Singh 
Vs. Municipal Counsel, Sanaur. In the said case 
Devinder Singh was engaged by Municipal Council, 
Sanaur for doing clerical work for a period of about 2 years 
(from August 1994 to September 1996) and his service was 
terminated without compliance of Section 25F of the 
Industrial Dispute Act and whe&a dtspttfe was raised the 
Labour court directed his reinstatement without back 
wages and then the s&id award when challenged before 
the Hon’ble High Court, the Hon’ble High Court set aside 
the labour Court award and when Shri Devinder Singh 
aggrieved by that order of the High Court approached the 
Hon’ble Supreme Court, the Hon’ble Supreme Court while 
holding mode of recruitment is not relevant to decide die status 
ofa workman under section 2(s) of the I.D. Act, 1947and once 
the workman demonstrates having worked for 240 days 
mtmnittmtly in the preceding year to termination his termination 
without complying the mandatory provisions of Section 25 F 
of the I.D. Act, amounts to illegal retrenchment and he is entide 
for reinstatement and thus while setting aside die order of die 
Hon’ble High Court it restored the award passed by the Labour 
Court 

8. In the instant case admittedly there being no 
compliance of section 25 F of the I.D. Act the only point 
that requires to be considered is whether Shri Dinesh 
Chandra had worked for a period of 240 days entitling 
himself the benefit of Section 25 F of the I.D. Act. In this 
regard as called for by the first party the second party 
produced the vouchers of payment of daily wages made 
by Udupi branch for the period from September 2003 to 
July 2004 which have peen marked as Ex.Wl series. As per 
the list of vouchers and the details/list of vouchers 
prepared by the second party itself it is as under: 


List of vouchers of payment of daily wages made by Udupi branch for the period from September 2003 to July 2004. 


S.No. 

Date of Vouchers 

Particulars 

Amount 

Days From 

To 

Mode of 
payment 

1 

2 

3 

4 

5 

6 

7 

8 

1 . 

13-09-2003 

Wages to Dinesh 

. 75 

1 

8-903 

- 

Cash 

2 

20-09-2003 

Wages to Dinesh 

800 

8 

12-0903 

200903 

Cash 

3. 

27-09-2003 

Wages to Dinesh 

500 

5 

22-0903 

240903 

Cash 






260903 

270903 

Cash 

4. 

30-09-2003 

Wages to Dinesh & Rohit 

280 

1 



Cash 

5. 

7-10-2003 

Wages to Dinesh 

400 


290903 

3009-2003 

Cash 






01-1003 & 

3-10-2003 

Cash 

6. 

10-10-2003 

Wages to Dinesh 

600 

6 

' 6-1003 

11-10-2003 

Cash 

7. 

18-10-2003 

Wages to Dinesh 

600 

6 

13-1003 

18-10-2003 

Cash 

8. 

25-10-2003 

Wages to Dinesh 

600 

6 

20-1003 

25-10-2003 

Cash 
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1 - 

1 — — 

2 

... 

' 3 

4 

5 

6 

7 

8 

9. 

3-11-2003 

Wages to Dinesh 

500 

5 

26-10-03 

31-01-03 

Cash 

10. 

8-11-2003 

Wages to Dinesh 

600 

6 

3-11-2003 

8-11-03 

Cash 

11. 

15-11-2003 

Wages to Dinesh 

600 

6 

10-11-03 

15-11-03 

Cash 

12. 

21-11-2003 

Wages to Dinesh 

600 

6 

17-11-03 

22-11-03 

Cash 

13. 

29-11-2003 

Wages to Dinesh 

500 

5 

24-11-03 

29-11-2003 

Cash 

14. 

6-12-2003 

Wages to Dinesh 

600 

6 

1-12-2003 

6-12-2003 

Cash 

15. 

13-12-2003 

Wages &> Dinesh 

600 

6 

8-12-2003 

13-12-03 

Cash 

16. 

20-12-2003 

Wages to Dinesh 

600 

6 

14-12-2003 

19-12-2003 

Cash 

17. 

27-12-2003 

Amount paid to Dinesh 

500 


No details 


Cash 

18. 

3-1-2004 

Amount paid to Dinesh 

600, 


No details 


Cash 

19. 

10-01-2004 

Amount paid to Dinesh 

600 

6 

No details 


Cash 

20. 

17-01-2004 

Amount paid to Dinesh 

400 

4 

No details 


Cash 

21. 

24-01-2004 

Amount paid to Dinesh 

600 


No details 


Cash 

22. 

31-01-2004 

Amount paid to Dinesh 

500 

5 

No details 


Cash 

23. 

7-02-2004 

Amount paid to Dinesh 

500 

5 

No details 


Cash 

24. 

14-02-2004 

Amount paid to Dinesh 

600 

6 

No details 


Cash 

25. 

21-02-2004 

Amount paid to Dinesh 

500 

5 

No details 


Cash 

26. 

28-02-2004 

Amount paid to Dinesh 

600 


No details 


Cash 

27. 

6-03-2004 

Amount paid to Dinesh 

500 

5 

No details 


Cash 

28. 

13-03-2004 

Amount paid to Dinesh 

600 


No details 


Cash 

29. 

.20-03-2004 

Amount paid to Dinesh 

600 

6 

No details 


Cash 

30. 

27-03-2004 

Amount paid to Dinesh 

600 


No details 


Cash 

31. 

31-03-2004 

Amount paid to Dinesh 

300 


No details 


Cash 

32. 

03-04-2004 

Amount paid to Dinesh 

300. 

3 

No details 


Cash 

33. 

10-04-2004 

Amount paid to Dinesh 

500 


No details 


Cash 

34. 

17-04-2004 

Amount paid to Mahesh 

700 


No details 


Cash 

35. 

24-04-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

36. 

15-05-2004 

Amount paid to Mahesh 

560 


No details 


Cash 

37. 

8-05-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

38. 

15-05-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

39. 

22-05-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

40. 

29-05-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

41. 

05-06-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

42. 

12-06-2004 

Amount paid to Mahesh 

840 


No details 

- 

Cash 

43. 

19-06-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

44. 

26-06-2004 

Amount paid to Mahesh 

840 


No details 


Cash 

45. 

3-07-2004 

Amount paid to Mahesh 

840 


No details 


Cash - 

46. 

607-2004 

Amount paid to Mahesh 

150 


No details 


Cash 

47. 

10-07-2004 

Amount paid to Mahesh 

240 


No details 


Cash 


t 









[«nnii—7an»s3(u)] 


*TR3 3&J19,2012/^11*3 29, 1934 


4099 


9, First voucher at SI. No. 1 dated 13-09-2003 makes it 
clear that it is not from 13-09-2003 service of Dinesh 
Chandra was availed but it is from 8-09-2003 as contended 
by him since the payment made against this voucher dated 
13-09-2003 is for 8-09-2003. Vouchers produced at Sl.No. 1 
to 33 commencing from 8-09-2003 are towards payment of 
wages made to Shri Dinesh Chandra for a period of 173 
days. As far as vouchers at Sr. No. 34 to 47 it is claimed 
that it is one Mahesh who actually served at Udupi branch, 
as such, those days cannot be to the credit of Shri Dinesh 
Chandra. The details of vouchers at Sr. No. 34 to 47 being 
for a period of 72 days if the first party is able to 
demonstrate that these vouchers are infact towards 
payment for the actual work done by him manipulating the 
same as towards payment to Shri Mahesh he succeeds in 
establishing that the total days worked by him between 
8-09-2003 to 10-07-2004 being 243 days with intermittent 
Sundays and holidays inclusive of which it would be 303 
days. As far as these disputed vouchers are concerned 
that are produced at Sr. No. 34 to 47 all bears the signature 
of Shri Mahesh as well as Shri Dinesh Chandra on the 
back. If at all for these periods it was Shri Mahesh who 
worked and not Dinesh Chandra 1 fail to understand why 
the signatures of Dinesh Chandra also appear on the back 
of these vouchers. MW1 who claims that he was the 
branch Manager of the Udupi branch since from its 
opening cm 9-09-2003 till June 2005, failed to explain why 
the signature of Shri Dinesh Chandra are also appearing 
on the back of these disputed vouchers. In his cross 
examination while admitting that vouchers at Sr. No. 34 to 
47 do bearing the signatures of Shri Mahesh and Dinesh 
Chandra on the reverse portion he tried to make to believe 
voluntarily saying that the payment is made only to 
Shri Mahesh, but, he failed to explain why the signatures 
of Dinesh Chandra are appearing on these vouchers if it 
was Shri Mahesh who actually worked and payments were 
made to him under these disputed vouchers. Therefore, 
the contention of the second party that Shri Dinesh 
Chandra worked only upto 10-04-2004 holds no water since 
writing on the vouchers are actually not made by the 
workmen and only their signatures are taken on the back 
of the vouchers. Since the signatures of Shri Dinesh 
Chandra as well as Shri Mahesh appear on the reverse of 
the disputed vouchers at SI. No. 34 to 47 it do suggest that 
the second party manipulated the vouchers from 
17-4-2004 to 10-07-2004 as one regarding payment made 
to StiN Mahesh to deprive the first party benefit of having 
worked for a period of240 days in the preceding year to 
his termination. On facts the vouchers got produced from 
the second party marked as Ex.Wl series do demonstrate 
that between 8-09-2003 to 10-07-2004 Shri Dinesh Chandra 
having actually worked for 243 days and on giving benefit 
of Section 25(b)2 his working days comes to 303 days. In 
paras 9 to 23 of the judgment of the Apex Court in the case 
of Devinder Singh Vs. Municipal Council reported in 2011 
III LLJ 1(SC) their Lordship while considering the effect of 


Section 2(oo), 2(s) and 25 F of the Act held that the 
provision contained ia-Section 25 F (a) (b) are being 
mandatory, termination of the services of workman 
amounts to retrenchment within the meaning of section 
2(oo) without giving one month notice, benefits or pay in 
lieu thereof and retrenchment compensation is null and 
void/illegal and inoperative. Therefore, only because the 
service of Shri Dinesh Chandra was not taken on regular 
appointment process he cannot be treated as workman is 
without any substance since he has demonstrated having 
actually worked for 243 days excluding intervening 
Sundays and holidays including which the period comes 
to 303 days, refusing him the job do amount to illegal 
retrenchment and he is entitle for restoration of his 
position as it was on 10-07-2004. The claim of the first 
party that since from the date of refusal of work by the 
second party he is not gainfully employed is either 
controverted or demonstrated that he is gainfully 
employed by leading any evidence, however, having 
regard to the nature of the job given to him as a temporary 
sub staff on daily wage basis Shri Dinesh Chandra could 
not have survived for all these days without doing any 
job. However, that in itself that he is somehow survived 
cannot be taken as a gainful employment, having regard 
to the nature of the service provided to him by the 
management and refusing him the job manipulating the 
vouchers to deprive him the benefit of 240 days. I am of 
the opinion that ends of justice will be met by directing 
the management to restore him to the position as it was on 
10-07-2014 reinstating him into the same service and making 
payment of 40 per cent of wages payable to the daily wager 
from 11-07-2004 till reinstating him in service for all the 
actual working days of the bank. 

10. In the result I pass the following Award: 
AWARD 

The reference is allowed holding that the action of 
the management of Bank of Maharashtra in terminating 
the services of Shri Dinesh Chandra from 10-07-2004 is 
not justified and that it has committed unfair labour practice 
as per Clause X Schedule V of the Industrial Dispute Act, 
1947 and is liable to reinstate him with 40 per cent of the 
back wages payable to daily wager from 11 -07-2004 till actual 
reinstatement for all the working days and also give the 
benefit of continuity of service. The respondent if failed 
to comply with the award within 30 days from the date of 
notification, arrears of wages payable to him shall carry 
interest @ Rs. 10 per annum. 

(Dictated to PA transcribed by her corrected and signed 
by me on 02-04-2012) 

S.N. NAVALGUND, Presiding Officer 
^ Rcml, 26 2012 
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New Delhi, the 26th April, 2012 
S.O. 1715. —In pursuance of Section 17 of the 
Imjustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/ 28/2003) of the Central Government Industrial 
Trjbunal/Labour Court, Nagpur now as shown in the 
Artnexure in the Industrial Dispute between the employers 
in Relation to the management of Bank of India and their 
workman, which was received by the Central Government 
onjl 2-4-2012. 

[No. H2012/108/2002-IR (B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

I BERORE SHRI J. P. CHAND, PRESIDING 
| OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 


C^se No. CGIT/NGP/28/2003 Date: 29-3-2012 

Party No. 1 The District Manager, Lead District 

Manager’s Office, Bank of India, 

, Near Janata College, 

I Chandrapur (M.S.) 

Versus 

Party No. 2 : Shri Shyam Tulsiram Deogirkar 

Behind Hanuman Nagar Bus 
Stand, Chandrapur (M.S.) 

AWARD 


(Dated: 29th March, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disptues Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman 
Shri Shyam Tulsiram Deogirkar, for adjudication, as per 
letter No. L-12012/108/2002-IR(B-II) dated 10-12-2002, with 
the following schedule:— 

: “Whether the action of the management in relation 

to Lead District Manager’s Office, Bank of 
India,Chandrapur in terminating the services of 
Shri Shyam Tulsiram Deogirkar, by verbal order on 
13-8-2001 is legal & justified? If not, to what relief to 
which the workman entitled?” 


; 2. On receipt of the reference, the parties were 

noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 


Shri Shyam Tulsiram Deogirkar, (“the workman” in short), 
filed the statement of claim and the management of Bank 
of India (“Party No. 1 ” in short) filed its written statement. 

The case of the workman is that he was in the Service 
of the Party No. 1 from 1994 and was posted in the 
Chandrapur Branch of the Bank as a Sweeper and he was 
doing the work of a peon besides working as a Sweeper 
and he requested for regularization of his services to the 
Bank authority and as such, the Chief Manager, of the 
Bank directed the Branch Manager to give the information 
regarding his engagement in detail, vide communication 
dated 18-7-2001, but the party no. 1 without giving any 
information to the Chief Manager, all of a sudden terminated 
his services orally w.e.f. 13-8-2001 and he had rendered 
more than 240 days of continuous service prior to his. 
termination and before termination of his services, neither 
any notice nor any notice pay or retrenchment 
compensation was paid to him and the party no. 1 also did 
not maintain any seniority list and as his termination from 
services was illegal, he approached the Asstt. Labour 
Commissioner, Chandrapur and due to failure of the 
conciliation, a failure was submitted to the Government 
and the Government referred the dispute for adjudication 
to this Tribunal. The workman has prayed for his 
reinstatement in service with continuity and full back 
wages. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman was never in its service at 
Chandrapur Branch at any point of time, much less from 
1994 in the post of Sweeper and the workman had never 
worked either as a sweeper or a peon in its branch in 
Chandrapur and there was no employer and employee 
relationship between it and the workman and as such, 
there was no question of termination of his services on 
13-8-2001 and the workman, therefore is not entitled for 
any relief. 

4. It is necessary to mention here that even though the 
workman had filed his evidence on affidavit m support of his 
claim, he did not appear for cross-examination, even though, 
he had been given number of opportunities for the same. As 
the workman did not appear for his cross-examination, be 
order dated 7-4-2011, his evidence on affidavit was expunged 
and the evidence was closed from his side. It is also necessary 
to mention here that the party no. 1 did not adduce any oral 
evidence in support of his case. 

5. It is well settled that when a workman raises a 
dispute challenging the validity of the termination of the 
service, it is imperative for him to file written statement 
before the Industrial Court setting out grounds on which 
the order is challenged and he must also produce evidence 
to prove his case. If the workman fails to appear or to file 
written statement or to produce evidence, the dispute 
referred by the Government cannot be answered in his 
favour and he could not be entitled to any relief. 
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In this case also, the workman has failed to produce 
any evidence in support of his claim. Therefore, the 
workman is not entitled for any relief and the reference 
cannot be answered in his favour. Hence, it is ordered:— 

ORDER 

The action of the management in relation to Lead 
District Manager’s Office, Bank of India,Chandrapur in 
terminating the services of Shri Shyam Tulsiram Deogirkar, 
by verbal order on 13-8-2001 is legal & justified. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
^ fVvfl, 26 2012 
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New Delhi, the 26th April, 2012 
S.O. 1716.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/2011) 
of the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their workman, which 
was received by die Central Government on 12-4-2012. 

[No. L-12011/27/2011-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BERORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 30th March, 2012 
Present: A. N. Janaradanan, Presiding Officer 
Industrial Dispute No. 87/2011 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Canara Bank and their Workamen) 
BETWEEN 

The Secretary 1st Party/Petitioner Union 

Canara Bank Staff Union 
C/o Canara Bank, 

Oppankara Street 
Coimbatore-641001 

Vs. ' 

The Deputy General : 2nd Party/Respondent 

Manager 

Canara Bank, Circle Office 
166, T. V. Swamy Road (West): 

R.S. Puram Coimbatore-641002 


APPEARANCE: 

For the 1 st Party/Petitioner : M/s. K. Elango, Advocate 
For die 2nd Party/Management: M/s. Sree & Associates, 

' , * Advocates 

' '■ 

AWARD 

The Central Government, Minstry of Labour & 
Employment vide its Order No. L-12011/27/201 MR(B-II) 
dated 19/20-9-2011 referred die following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of Canara 

Bank in imposing the punishment of “Censure” on 

Sri M. Manickasundaram is legal and justified?” 

What relief the concerned workman is entitled to?” 

2. After the receipt of Industrial Disptue, this 
Tribunal has numbered it as D.87/2011 and issued notices 
to both sides. Both sides entered appearance through their 
respective counsel and filed their Claim and Counter 
Statements as the case may be: Thereafter when the matter 
stood posted from time to time for further steps 8nd lately 
on 27-3-2012 for enquiry, petitioner was absent nor 
represented. 

3. Points for consideration are: 

(i) Whether punishment of censure on Sri M. 
Manickasundaram is legal and justifed? 

(ii) To what relief the concerned workman is 
entitled? 


Points (i)&(ii) 

4. The petitioner has not come forth to let in any 
evidence in support of his case for answering the reference. 
Needless to say it is upon the petitioner to substantiate 
his case that the punishment of censure inflicted on him 
by the Management is not legal and justified if it is actually 
so. When he wishes the Court to be satisfied and made 
believe that it is for him to discharge that burden which 
has not been done. The inevitable conclusion is that the 
punishment of censure imposed on him is only legal and 
justified and he is not entitled to any order to the contra. 

5. The reference is answered accordingly. 

(Dictated to the P. A. transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 30th March, 2012) 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner : None 

For the 2nd Party/Management None 

Documents Marked: 

On the Petitioner’s side 

Ex. No. Date Description 


N/A 

On the Management’s side 

Ex. No. Date Description 

N/A 
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thereafter made permanent Gangman in the year 1983. The 
Screening Committee had called him for interview against 
permanent post of the Gangman but the then Officer did 
not send him before the screening committee. However the 
woriftnan is said to have worked continuously for ten years. 
He sent several representations to the management and 
also to higher authority but no reply was given till 1994. 
During his working period, he became ill and was treated at 
Maharaj Yashwantrao Hospital, Indore. When he became 
fit, he went to join his service with medical certificate dated 
22-7-94 but he was not taken into service by the 
management. It is submitted that die reference be answered 
in his favour. 


i S.O, 1717.—In pursuance of Section 17 of the 
rial Disputes Act, 1947 (14 of 1947), the Central 
nment hereby publishestheAward<I.D 82/2002) of 
entral Government Industrial Tribunal-c urn-Labour 
Jabalpur as shown m^heAnnexure in the Industrial 
te between the management of Western Railway, 
hgste and their woriaaem-received by the Central 
nment on26-4-2012. 

[No. L-41012/14/2002-lR (B-I)] 
RAMESH SINGH, Desk Officer 


Aswaam 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/82/02 


Presiding Officer: Shri Mohd. Shakir Hasan 
Shri Rambharose S/o Bihari, 

R/b Ward No. 10, Phokatpura, 

P. b. Khiririya, 

Dfett. Harda (MP) ...Workman 

Versus 


TleAEN, 

Ct rrtral Railway, 
Kliandwa (MP) 


...Management 


AWARD 


Passed on this 9th day of April, 2012 
i The Government of India, Ministry of Labour vide 
ltd Notification No.L41012/14/2002-IR(B-I) dated 30-5-02 
has referred the following dispute for adjudication by this 
tribunal:— 

! “Whether the action of the management of DRM, 
Central Railway by not considering the case of 
Shri Rambharose S/o Shri Bihari for regularization of 
service is justified? If not, what relief the workman is 
entitled?” 

2. The case of the workman in short is that the 
workman was appointed as Gangman in the year 1980 
ui ider PWI North, Central Railway. He was granted service 
cj rd bearing No. 329836 in the year 1980 and in the service 
re cord, his period of duty was recorded till 18-3-90. He was 


3. The management appeared and filed Written 
statement to contest the reference. The case of the 
management, interalia, is that the workman was engaged 
as casual labour in die year 1980. Therefterhe was engaged 
asmondily rated casual labour( in short MRCL) w.e.f. 20-3- 
1984. It is stated that in the Railways there is no such 
provision of automatic empanelment. The workman had 
never applied for screening and therefore he was not in the 
panel. However the office has asked to the Divisional 
Railway Manager (Personnel Branch), Central Railway, 
Bhusawal vide letter dated 16-8-2001 about his regular 
absorption. D.R.M(W) Bhusawal was informed that as per 
notification dated 21-5-1999 the workman had not applied 
for the post of Gangman and as such the question of 
regularizing his services doesnot arise. It is stated that the 
workman had left the job on his own accord w.e.f. 18-12- 
1989 and his service was not terminated by the management. 
It is stated that on receipt of medical certificate dated 22-7- 
1994, the same was verified from die said hospital but the 
same was found false. It is submitted that reference be 
dismissed and die workman is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

L Whether the action of the management by not 
considering the case of Shri Rambharose for 
regularization in service is justified? 

It To what relief, die workman is entitled? 

5. Issue No. I 

The workman has filed evidence of three witnesses 
including his evidence. The management has not turned 
up to cross-examination to these witnesses. The right of 
the management to cross-examine to these witnesses has 
been closed. The workman Shri Rambharose has supported, 
his case that he was appointed in the year 1983 in the 
Railway and Service Card No. 329836was issued He became 
ill on 31-12-89 and was treated at Maharaj Yashwant 
Hospital, Indore. After recovery from illness, he again 
wotkedbuton 24-5-1992 he again became ill and was treated 
till 1994. After discharge from the hospital, he went to join 
but he was not allowed to jow. His evidence clearly shows 
that the workman is not in service. This is not a reference 
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to decide as to whether the termination of the workman is 
justified or not. The question is as to whether the workman 
is entitled to be regularized in the service of the 
management. Since he is admittedly not in the services of 
the management, the question to regularize him in die 
service of the management does not arise. 

6. The workman has also filed the evidence of Shri 
Dhannalal and Shri Govind Prasad in the case. The 
management has declined to cross-examine these 
witnesses. Their evidence is in corroboration with the 
evidence of the workman Their evidence also shows that 
the workman in no more in service and as such the question 
of regularization in die service doe^hot arise. 

7. The workman has fUed the photocopies of the 
documents. Paper No. 3/7 is the service card. This service 
card shows that the workman was casual labour. This shows 
that he was not appointed as Gangman. It also showsthat 
subsequently he became MRCL. The service card supports 
the case of the management that the workman was engaged 
as casual labour and thereafter he was engaged as MRCL. 
The workman has not filed any document to show that he 
applied for empanelment and also for the post of Gangman. 
Thus the evidence as discussed above shows that the 
action of the management is justified in not regularizing 
him in the service of the management as his appointment is 
not in accordance with recruitment rules. This issue is 
decided against the workman and in favour of the 
management. 

8. issue No. II 

It is evident from the evidence on the record that the 
workman is not entitled to any relief. The reference is 
accordingly answered. 

9. In the result, the award is passed without any 
order to cotsts 

10. Let the copies of the award be sent to the 
Government of India. Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 26th April, 2012 . 

S.O. 1718.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No. 42/ 
2005) of the Central Government Industrial Tribunat-cum- 
Labour Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between die management of the Reserve 
Bank of India and fair workmen, received by die Central 
Government on 264-2012. 

(No. L-I20I2/17/200$-lR(B4>] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

‘WRUNAL41j!Vf4ABOU#C6iq^BA8K>4lMNE 

Dated : 16th April; 2012 
PRESENT 

SHRI S. N. NAVAL GUND, Presiding Ofiker 
C.R. No. 42/2005 

1 PARTY 
Shri Rtehaad Potto, 

No. 14, Mangala Layout, 

I Sdi OHMR Road Cross, 

Aravindanagar Kammanahilli, 

Bangalore-560084 

**ARTY 

The General Manager (A), 

Thetteserve Bank of India, 

Nmpathunga Road, 

Bangalore 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section < I) and sub-section 
(2 A) of Section 10 of the Industrial DisputesAct, 1947 (14 
ef 1947) has referred this dispute vide order No. L-12012/ 
17/20051) dated 19-9-2005 for adjudication on the 
following Schedule: 

SCHEDULE 

Whether fa action of the management of Reserve 
Bank of India is justified in dismissing ShriRichard 
Pimo CeinNote Exwmner-1 from services wilheOfect 
from25-8-2003?lf not, to what relief the workman is 
entitled to and from wh ich date?" 

2. It is borne out from the records that fa first party 
workman who was working as Group Supervisor of 
Group-1 in the Note Examination of Section ‘B’ of Reserve 
Bank of India, Bangalore branch along with Shri M. Nagraj, 
Staff Officer; B. Jairaj, Mazdoor; S Jayarajan, Mazdoor: M. 
Puttanna. Mazdoor, C.R. Guru raja Rao, Coin/Note Examiner; 
Narayanaswamy, Coin/Note, Examiner; B. Gopalkrishna. 
Coin/Note Examiner, K.S. Radhakrishnan, Coin/Note 
Examiner; T. Muthaiyan, Coin/Note Examiner; S. 
Ramalingam. Mazdoor; R. Kuchelan, Punching 





+ 104 

Supervisor;V. Thangaraj, Mazdoor; M. Devadas, Seal 
keeper; Ramachandra, Sale Staff Officer; G Hari Ram, Staff 
<pfficer and Smt. Ramalakshmi Naidu, Coin/Note Examiner 
Served with charge sheet as under:— 

Charge Sheet 

"You are advised that in the circumstances 
mentioned in Paragraph 2 below, the charges as set 
out in paragraph 3 have been framed against you. 

2. (i) On 5th March, 1979 you were working as 

Group Supervisor of Group 1 in the Note 
Examination Section B’ of this office. A 
packet of non-issuable notes of the 
denomination of Rs.100 bearing seal 
BG-OE was examined and prepared by 
Smt. M.R.Vanaja, Coin-Note Examiner Gr. II 
who was working in your Group under your 
J supervision and control. It was found that 

in the said packet, 15 pieces of non-defaced 
notes had been substituted by already 
defaced notes of the same denomination 
punched prior to 5th March, 1979. 

(ii) As the said Coin Note examiner Gr. II was 
working in your immediate presence, had 
you exercised due care and diligence in the 
discharge of your duties, substitution of 


[Part II— Sec. 3(ii)] 

charges being proved against all. The Disciplinary 
Authority after causing second show cause notice and 
giving a personal hearing passed the impugned order of 
dismissal dated 25-8-2003 and the Appellate Authority as 
well after giving the personal hearing to the first party 
confirmed the order of the Disciplinary Authority. Being 
aggrieved by the said punishment order imposed by the 
Disciplinary Authority and confirmed by the Appellate 
Authority the dispute being raised by the first party before 
the Assistant Labour Commissioner (Central), Bangalore 
and the said conciliation failed the Central Government 
made this reference for adjudication. 

4. Having regard to the contention raised by the first 
party with regard to the fain ess or otherwise of the 
Domestic Enquiry while raising a preliminary issue as to 
‘"Whether the Domestic Enqe y conducted against the 
first party by the second party s fair and proper”?, my 
learned Predecessor after receiving the evidence adduced 
by both sides on the sa 1 issue * .Trswered the same in the 
‘affirmative’ i.e. the enquiry be in. ~ir and proper the matter 
came to be posted for heari » &rs;r icnts on merits. 

5. After finding of this tribu sal on the Domestic 
Enquiry issue the first party and his counsel never turned 
up and ultimately the matter c ime to be posted for award 
after hearing the representative of the second party. 
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non-defaced notes by already defaced notes 
as stated above would not have taken place 
resulting in a loss of Rs. 1500 to the Bank. 

You are therefore, charged with having 
discharged your duties in a grossly 
negligent and inefficient manner and 
thereby having acted in a manner 
detrimental to the interests of the Bank 
causing a loss of Rs. 1500 to the bank. 

4. Accordingly, this charge sheet is issued to 
you in pursuance of Regulation 47 of the 
Reserve Bank of India (Staff) Regulations, 

j 1948. 

5. You are hereby called upon to answer the 
above charges in writing or in person in 
which case your defence will be taken down 
in writing and read out to you. Any defence 

| you may wish to proffer, including the list 

of witnesses you may wish to produce, 
should be submitted along with the rely to 
the above charges to the under signed on 
orbefore20th July 1985.” 

3. Being not satisfied with his reply dated 20-7-1985 

th$ second party while appointing Shri V. V. Nayak, Officer 
in (Grade B as Enquriy Officer and Shri Mohammes Shafi 
Afjmed, Officer in Grade ‘B* as Presenting Officer initiated 
th<J Domestic Enquiry and the Enquiry officer after duly 
ho|ding the enquiry by his report dated 23-7-2003 held the 


6. Since the Domestic Enquiry has been held as fair 
and proper it was for the first party to demonstrate that the 
enquiry finding was perverse as such the Disciplinary 
Authority could not have placed reliance on such a finding 
to impose the highest punishment of dismissal and at least 
the Appellate Authority would have intervened and set 
aside the punishment order or at least reduce the quantum 
of punishment. But as already adverted to by me above, 
the first party and his counsel since never turned up after 
the finding of this tribunal on the Domestic Enquiry I feel 
that they left abandoned the reference being satisfied that 
they have no hope of success. It is also borne out from the 
records, besides the Domestic Enquiry initiated against 
the first party and others in relation to this very charge 
parallel criminal proceedings was also initiated and all the 
officials have been convicted by the criminal court where 
in this official was accused No. 5. Apart from that in respect 
of this very charge in the dispute raised by other five officials 
this tribunal while confirming the finding of the enquiry 
officer had reduced punishment of dismissal to compulsory 
retirement and that order when challenged by the second 
party before the Hon’ble High Court of Karnataka in Writ 
Petition No. 556/94 same came to be allowed reversing the 
modification of punishment by this tribunal confirmed order 
of dismissal passed by the Disciplinary Authority and even 
writ appeal preferred against that order in the writ petition 
came to be dismissed. Having regard to this development 
the first party in this case appears to have lost hope of his 
success and actually abandoned the reference. Under the 
circumstances I have no reason to interfere either in the 
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finding of the enquiry officer as perverse or order of 
punishment imposed by the Disciplinary Authority 
confirmed by the Appellate Authority. 

7. In the result I arrived at the conclusion of rejecting 
the reference affirming the order of dismissal passed by 
the Disciplinary Authority. Accordingly I pass the following 
award: - 

AWARD 

The reference is rejected holding that action of the 
management of Reserve Bank of India is justified in 
dismissing Shri Richard fttnto Coin Note Examiner-1 from 
service w.e.f. 25-8-2003 i.e. in the finding of the enquiry 
officer the charge being proved and that the first party is 
not entitle for any relief. 

(Dictated to PA transcribed by her corrected and 
signed by me on 16-4-2012). 

S. N. NAVALGUND, Presiding Officer 
T i fa?#, 27 atfo, 2012 

^T.3JT. 1719. — Stfafwr, 1947 (1947 
3FH 14) <*TCM7 ^ -4', 7TTSR Tre.#.^fr.TirT. 

^ frpfrjpfft 3th; ^ 

3 P(fW 3 sMfW 

nkrrfhapfr (13/2008) ^ w (wf w§qi 

13/2008) ^ Mil t ^ 27-4-2012 

3ITO 

[4 ^ef-22013/1/2012~ 3fl^3TR (#-![)] 
"St. Tl^f, 3if04>lO 

New Delhi, the 27th April, 2012 
S.O. 1719. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award of the Indus. 
Tribunal-cum-Labour Court, Godavarikhani (IT/ID/13/2008) 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of SCCL and 
their workmen, which was received by the Central 
Government on 27-4-2012. 

[No. L-22013/1/2012-1R (C-1I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, GODAVARIKHANI, D1ST. 
KAR1MNAGAR(AP) 

PRESENT: —Sri M. Syamala Rao. BA., BL., 

Chairman-cum-Pres id ing Officer 
Friday, the 13th Day of April, 2012 

Industrial Dispute No. 13 of 2008. 

Between:— 

Sadiram Rajendra Prasad, 

Ex-Badli Filler, E.C. No. 2913089, 

S/o. Prabhakar, Aged about 26 years, 

H.No.! I -9-634/75, Near Shirke Bus Stop, * 

8 Incline Colony, Mandal Ramagundam, 

Dist. Karimnagar-505209(AP) ...Petitioner 


And 

1. The Colliery Manager, 

I K-l A Incline, SCCo. Ltd., 

PO. Sree Rampur Division, 

Dist. Adilabad (AP) 

2. The Chief General Manager, 

Sreerampur Area, 

P.O. Sree Rampur Division, 

Dist. Adilabad (AP) - A 

3. The Chairman & Managing Director, 

Singareni Collieries Co. Ltd., 

PO, Kothagudem, Dist. Khammam. ...Respondents 

This Industrial Dispute petition U/Scc. 2-A (2)of l.D. 
Act, coming on before me for final hearing on 
9-4-2012, upon perusing all the documents on record and 
upon hearing the arguments of Sri K. Sudhakar Reddy, 
Advocate, for the petitioner and Sri D. Krishna Murthy, 
Advocate, for the respondents, having stood over for 
consideration till this date, the court passed the 
following: - 

AWARD 

1. This is an Industrial Dispute petition filed by the 
petitioner U/Sec. 2-A(2) of l.D. Act, 1947 to set aside the 
office order dt. 13-09-2007 passed by the 2nd respondent 
dismissing the petitioner from service w.e.f. 17-9-2007 and 
direct the respondent’s company to reinstate the petitioner 
into service, with continuity of service, all other 
consequential attendant benefits and full back wages. 

2. The brief averments of the petition are that he was 
appointed as Badli Filler by the respondents company in 
the month of October, 2003 under dependent employment 
scheme, in place of his deceased father Prabhakar and ever 
since he was discharging his duties to the utmost 
satisfaction of the company authorities. He belongs to 
B.C., community and hails from a very poor family. He 
successfully completed the probation period and con finned 
as Badli Filler. From the year 2003, he attended to his duties 
promptly and regularly and put in more than the required 
100 physical musters every year from 2004 and 2005. During 
the year 2006, his health was not good and took treatment: 
even then, he could put in minimum musters but due to 
that his health condition badly deteriorated and was 
suffered from serious ill health. He filed the medical 
prescriptions issued by the SCCL hospital (6) Nos., 
pertaining to his treatment under the list of documents At 
the same time, the petitioner’s mother was admitted in the 
company hospital due to over bleeding, she underwent 
treatment in the company hospital. But as she could not 
recover, she was joined in a private hospital by name "Sri 
Venkatasai Nursing Home”, Peddapalli where she was 
operated and the relevant documents i.e., outdoor ticket 
slips (12) Nos., in respect of miedical treatment are filed 
under the list of documents. Further.-the wife of the 
petitioner conceived after 4 years of marriage and the 
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gynecologist advised to take bed rest and she was admitted 
in the hospital. The medical treatment documents/O.P. slips 
of SCCL hospital (3) Nos. and private hospital (3) Nos., are 
filed under the list of documents Being elder person in the 
jfamily, whole responsibility has been shifted on the 
shoulders of the petitioner. The 1st respondent without 
considering the true facts issued charge sheet under the 
company’s standing order No.25.25 dt.8-5-2007 alleging 
that:-“For your habitual absence from duty without 
sufficient cause during the year 2006”. 

3. And that there is reasonably and sufficient cause 
for the alleged absence of the petitioner during the said 
year 2006 for genuine ill health of mother, wife and of the 
petitioner himself. It is neither willful nor deliberate. But on 
6-6-2007, the respondents conducted a domestic enquiry 
farcically. He participated in the domestic enquiry and 
deposed his genuine health problems, of his mother and of 
his wife, during the year 2006. The petitioner could not file 
the original medical certificates before the enquiry officer 
jdue to his ill health, ill health of his mother and wife; the 
jsaid original documents are now filed before this court as 
(additional evidence. 

4. And that the respondents failed to give any family 
{counseling and observation period to the petitioner after 
(the domestic enquiry. The 2nd respondent without 
considering the genuine ill health of the petitioner and his 
mother and wife, dismissed him from service illegally w.e.f., 
17-9-2007 by office order No.SRP/PER/13.008/4454, dt. 
13-9-2007. 

5. And that the domestic enquiry' was not conducted 
fairly and properly, Further the findings of the enquiry 
officer are highly perverse and bias. Fair opportunity was 
not given to the petitioner to defend himself. The enquiry 
officer did not properly appreciate the documentary and 
[oral evidence adduced by the petitioner. The entire 
proceedings were recorded in English language and not 
known to the petitioner who is an illiterate, His signatures 
were obtained under the threat of insubordination. Hence, 
(the court may be pleased to hold the domestic enquiry as 
(invalid and vitiated, 

6. And that the respondent No. 1 issued show cause 
notice dt. 18-6-2007, The said notice is herewith filed in the 
list of documents for kind perusal of this court. The 
respondent No.2 passed the dismissal order straight away 
and prior show cause notice proposing the said capital 
punishment of dismissal from service was not issued to 
the petitioner by the respondent company which is against 
the mandatory/statutory provisions of law and contrary 
to the principles of natural justice. Further the said extremely 
(harsh punishment of dismissal from service is highly 
(excessive and shockingly disproportionate the gravity of 
(alleged charge levelled against the petitioner, it amounts to 
(economic death of the petitioner. It is not at all warranted 
(and is liable to be quashed by this court. 


[Part II — Sec. 3(ii)] 


7. And that ever since his unjust dismissal from 
service w.e.f. 17-9-2007, he could not secure any other 
alternative job. He remained unemployed and incurred 
huge debts for medical and domestic expenses of his family. 
He is facing lot of hardship and misery to eak out livelihood 
for all his family members. He was compelled to take debts 
and loans to meet the domestic expenses which are 
essential for his family existence and livelihood. He belongs 
to SC community an^ 8 0t no source of livelihood. 
Therefore prays as ^’bovye. 

•x. - . 

8. The respondent No. 2 filed his counter denying all 
the averments made in the petition and the respondent 
Nos I & 3 adopted his counter by filing a memo. 

The brief facts of the counter filed by the 2nd 
respondent are that it is a government company 
incorporated under the provision of Company's Act, 1956 
for carrying out the business of winning and selling the 
coal and that since the coal mining industry is a central 
subject. The appropriate Government for this respondent/ 
management is Central Government. The respondent 
submits that as per Sec.7(A)(l)of l.D. Act, the appropriate 
Government may by notification in the official gazette 
constitute one or more Industrial Tribunals for the 
adjudication of Industrial Disputes relating to any matter 
whether specified in the 2nd or 3rd schedule and for 
performing such other functions as may be assigned to 
them under this Act. The Central Government established 
an Industrial Tribunal-cum-Labour Court at Hyderabad 
from 29-12-2000 for adjudication of industrial disputes and 
the petitioner ought to have approached the said Tribunal 
for the redressal of grievance if any. But the petitioner 
conveniently avoided to file his petition before the Tribunal 
established by the Central Government for the reasons 
best known to him and the petition is not maintainable 
under law and the same may be dismissed on this ground 
alone. 

9. And that the maintainability of the dispute raised 
by the petitioner before this court may be decided as 
preliminary issue before proceeding w ith the trial. 

10. The petitioner failed to exhaust a conciliation 
procedure as laid down in the I.D., Act and filed the present 
petition before this Tribunal U.Sec2(AK2)ofl.D. Act, 1947 
as amended by A. P. Amendment Act, 1987 (Act No. 32 of 
1987). It is submitted that the appropriate Government for 
coal mining industry is the Central Government, the State 
Government Act is not applicable to the respondents 
company and the petition filed by the petitioner is not 
maintainable and is liable to be dismissed in limini. 

11. And that the petitioner was appointed in the 
respondent company on 20-10-2003 as Badli Filler as 
dependent of his father.The petitioner being an 
underground employee was expected, lo put in minimum 
of 190 musters in a calendar year But the following 
attendance particulars indicate the fact that the petitioner 
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was not regular to his duties and in no year, he had put in 
190 musters during the period from 2003-06:— 


Year 

No. of musters 

2003 

034 

2004 

151 

2005 

’ •151 

2006 

82 


During the period from January, 2006 to December, 
2006, the petitioner has put in only $2 musters. As die 
above act amounted to misconduct under clause 25.25, he 
was issued charge sheet dt.8-5-2007. The relevant clause 
of standing order reads as under— 

“25.25 * Habitual late attendance or habitual absence 
from duty without sufficient cause”. 

12. The petitioner received the charge sheet. The 
respondents’ company issued enquiry notice 
dt. 25-5-2007 advising the petitioner to attend enquiry on 
6-6-2007 to defend his case. Hie petitioner submitted his 
explanation dt.6-6-2007 and attended enquiry. During the 
enquiry on cross-examination, the petitioner accepted that 
he remained absent on the dates mentioned in the charge 
sheet and pleaded guilty of the charges levelled against 
him. 

13. And that the petitioner along with his brother-in- 
law attended the counseling given by the respondents 
company on 6-6-2007 and assured the management that he 
would attend to his duties regularly. The petitioner worked 
for 18 days during the observation period. Hence, the 
petitioner was dismissed from the services of the company 
vide dismissal order dt., 13-9-2007 w.e.f., 17-9-2007. The 
respondents’ company issued show cause notice dt. 18-6- 
2007 along with copies of enquiry proceedings and enquiry 
report to the petitioner, giving him the opportunity to make 
his representation, if any, against the findings of the enquiry 
within 7 days but he failed to submit his reply. 

14. And that the respondents company employs more 
than 70,000 persons which includes workmen, Executives 
and Supervisors. The production results will be depending 
upon the overall attendance and performance of each and 
every individual. They are inter linked and insufferable. In 
this regard if anyone remains absent without prior leave or 
without any justified cause, the work to be performed gets 
affected. Such unauthorised absence creates suddenly 
void, which is very difficult to fill up and there will be no 
proper planning and already planned schedule gets 
suddenly disturbed without prior notice i.e., reason why 
the respondents company is compelled to take sever action 
against the unauthorised absentees. The petitioner is one 
such un-authorised absentee having only 82 days 
attendance in the year 2006, the respondent company was 
constrained to dismiss the petitioner vide order dt. 13-9- 
2007 w.e.f. 17-9-2007. The allegations which are not 
specifically admitted are hereby denied. Therefore prays 


to dismiss the petition with costs. 

15. The petitioner's counsel filed a memo U/Sec. 11 - A 
of I.D. Act, on 5-3-2012 after giving notice to other side, 
which was recorded by this .court. In view of the said 
memo U/Sec. 11-A of I.D. Act, no preliminary issues are 
framed and settled. 

16. During the enquiry, no witnesses are examined 
on either side, but Ex. W-1 to Ex. W-10 are marked on behalf 
of the petitioner and Ex.M-1 to Ex.M-8 are marked on behalf 
of the respondents, by consent. 

17. Heard both sides. Perused the material papers on 
record. 

18. Now the points that arise for consideration are:— 

(1) Whether the present petition is maintainable 
before this Tribunal? 

(2) Whether the charge framed against the petitioner 
is proved? 

(3) Whether the punishment of dismissal from service 
imposed by the respondents is highly excessive, shockingly 
disproportionate to the gravity of the charge and not at all 
warranted; and if so, whether it is liable to be set aside 9 

(4) To what relief the petitioner is entitled? 

19. POINT NO. 1:— 

It is the case of the respondents that the respondents 
company incorporated under the provisions of Company’s 
Act 1956 for carrying out the business and selling the coal 
and since the coal mining industry is a Central subject, the 
appropriate Government for this respondents management 
is Central Government and that as per Sec.7 A(l) of I.D., 
Act, the appropriate Government by may its notification 
the official gazette constitute one or more industrial 
tribunals for adjudication of industrial disputes relating to 
any matter whether specified in the 2nd or 3rd schedule 
and for performing such other functions as may be assigned 
to them under this Act. The respondents further submitted 
in their counter the Central Government established an 
Industnal Tribunal-cum-Labour Court at Hyderabad on 
29-12-2000 for adjudication of Industrial Disputes and the 
petitioner ought to have approached the said tribunal for 
redressal of grievances if any. But the petitioner 
conveniently avoided to file his petition before the Tribunal 
established by the Central Government for the reasons 
best known to him and the petition is not maintainable 
under law and the same may be dismissed on the ground 
and this issue may be decided as preliminary issue before 
proceeding with the trial. 

“Appropriate Government is described U/Sec. 2-A 
of the I. D. Act, 1947”. According to Sec.2-A(l) of the 
above Act, the Appropriate Government, by notification 
in the official gazette constitutes one or more Industrial 
Tribunals for adjudication of Industrial Disputes relating 
to any matter whether specified in 2nd or 3rd schedule 
So, according to the above 2 provisions of law, this Tnbunal 
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i4 established. Admittedly the petition filed by the petitioner 
i$ covered by an Industrial Dispute. 

20. In a case reported in 1998(5) ALD-16 (D.B) in a 
Writ petition between U.Chinnappa Vra., Cotton Corporation 
ojf India and others; the Division Bench of our High Court 
hpd - “we will assume that in so far as the dismissed or 
retrenched workman is able to approachjhe Labour Court 
straight-away, the power of the Central Government to make 
ajreference of the dispute may be whittled down protanto 
arid in that sense there is a conflict or repugnancy with 
spb-section (2) of section 2(A) and Section 10(1) r/w sub¬ 
section (1) of section 2-A and Section 3 of the Act. Even 

en, the Presidential assent given under Article 254(2) 
akes the State law prevail over the provisions of the 
entral law to the extent of repugnancy”. It also further 
observed Industrial Disputes Act, 1947, Section 2-A(2) - 
hot confined to workmen employed in Industrial 
u idertakings of State Government- It applies also to 
Workmen engaged in Central Government undertakings. 

21. If the plea of die respondent is considered in the 
light of the above case law, it falls to the ground, because, 
Section 2-A(2) of I.D Act, 1947 applies both to the workmen 
employed in Industrial undertakings of State Government 
arid also to the workmen engaged in Central Government 
undertakings. 

22. In other words, it can be said it is for the workman 
tc approach U/Sec.2-A(2) of.I.D., Act, either to the Industrial 
T ribunals having Central jurisdiction and also the Tribunals 
having State jurisdiction. 

I 23. In view of the above, I hold that this Tribunal is 
having jurisdiction to decide the industrial dispute on 
hind and the petition filed by the petitioner is maintainable. 
The point is answered accordingly. 

24. POINT No. 2:— 

Ex.W-1 is the served copy of the dismissal order 
djd. 13-9-2007; Ex.W-2 is the office copy of the demand 
notice dtd. 16-4-2008 issued by the petitioner requesting 
tHe respondents to reconsider the decision of his dismissal 
from service and to reinstate him into service with all 
benefits; Ex.W-3 is the postal receipt and Ex.W-4 is the 
postal Ack., for Ex.W-2. Ex.W-5 is the pay slip of the 
petitioner for the month of December, 2004 which shows 
that the petitioner had put up 151 total musters during the 
s^id year of2004. 

The petitioner has not obtained any prior sanction 
of leave from the respondents by filing the medical 
documents to substantiate the genuine causes of his ill 
health, ill health of his mother and his wife. But, before this 
Tribunal the petitioner filed the medical record issued by 
tlje respondents' SCCL area hospital, Godavarikhani in 
rejspect of himself, his mother and his wife marked under 
E c.W-6 to W-8. Ex.W-6 are the out door tickets of the 
p< ititioner numbering (6) issued by the SCCLArea Hospital, 
G adavarikhani for the months of January, February, June, 


August and September, 2007; Ex. W-7 are the out door tickets 
issued by the SCCL Area Hospital, Godavarikhani to the 
mother of the petitioner by name Saroja numbering 12 
during the period from 20-6-2006 to 13-5-2007 which is 
covering part of the charge period. Ex. W-8 are the out door 
ticket dtd.25-9-2006 and antenatal record for the period 
from 25-9-2006 to 31-1-2007 issued by the SCCL Area 
hospital, Godavarikhani to the wife of the petitioner by 
name Swarupa. These documents also cover later part of 
the charge period. The medical record marked under Ex W- 
6 to Ex.W-8 shows that the petitioner, his mother and his 
wife were suffering from ill health and they underwent 
treatment in the SCCL area hospital, Godavarikhani during 
the years 2006 to 2007. 

25. Ex.W-9 is the served copy of the charge sheet 
which shows that the petitioner put up only 82 attendance 
during the year 2006. It further shows that the petitioner 
had put up 151 actual musters during the year 2004 and 
another 151 actual musters during the year 2005. 

26. Ex. W-10 is the served copy of the letter of the 1 st 
respondent sent to the petitioner along with enquiry report 
and enquiry proceedings, giving opportunity to the 
petitioner to make his representation against the findings 
contained in the enquiry report within (7) days, though it is 
styled as “show cause notice”, it is not a show cause 
notice and the pubishment of dismissal from service is not 
proposed in this letter. 

27. Turning to the documents marked on behalf of 
the respondents. The charge sheet marked under Ex.M-1 
shows that the petitioner “absented from duty without 
-any authorised leave, sick or prior permission during the 
period from January, 2006 to December, 2006 and put in 
only 082 attendance during the said year 2006. It also 
shows that the petitioner had put in 034 actual musters 
during the year 2003,151 musters during the year 2004 and 
151 musters during the year 2005. Therefore he was required 
to submit his written explanation within (4) days of the 
receipt of the above charge sheet as to why disciplinary 
action should not be taken against him. If he does not 
submit written explanation within the stipulated time, the 
same will be dealt with on the information available at this 
end”. The above is the gist of the charge levelled against 
the petitioner. 

28. For the above charge sheet, the petitioner 
submitted his reply marked under Ex.M-3. Under this reply, 
he stated that due to his ill health he could not attend to his 
duties regularly during the year 2006 i.e., for the charge 
period. He further stated that his mother and his wife also 
suffered from ill health and because he being the head of 
his family as his father was no more, he has to look after all 
the affairs of his family. Therefore, he sought to excuse 
him. Ex.M-2 is enquiry notice. Ex.M-4 are the enquiry 
proceedings. During the enquiry, the statements of the 
pay sheet clerk by name Sri T.Narsaiah and Sri I. 
Chandrasekhar Rao, Office Superintendent were recorded 
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by the enquiry officer. Opportunity was given to the 
petitioner to cross examine them. The statement of the 
petitioner was also recorded. In this statement also, the 
petitioner stated the same grounds as explained in his reply 
to the charge sheet, marked under Ex.M-3 for his 
absenteeism during the charge period and reiterated that 
the reasons for abstaining from his duties are because of 
his ill health, of his mother and of his wife. He further stated 
that he was unable to produce the record as he has not 
brought the same and requested the respondents to give 
him a final chance to improve his attendance. But during 
cross examination by the proceedings officer, the petitioner 
admitted that it is his mistake and he begs apology for the 
same. 

29. Ex.M-5 is enquiry officer's report. In this report, 
there is no discussion on the defense put forth by the 
petitioner, the ill health of his mother, of his wife and his ill 
health; they were not considered and not rejected by die 
enquiry officer. Whether the defense of the petitioner 
amounts to sufficient cause or not, was not at all concluded 
and there is r.o discussion in enquiry report, on this point. 

30. Ex.M-6 is the undertaking given by the petitioner 
after attending the counseling on 6-6-2007. It is curious to 
note that the entire proceedings of enquiry were recorded 
on the same day on 6-6-2007 and the said counseling was 
also given to the petitioner on 6-6-2007. Ex.M-7 is the office 
copy of the letter of respondent requiring the petitioner to 
make his representation against the findings contained in 
the enquiry report, the served copy of which is marked under 
Ex W-10, as discussed supra. It is not a show cause notice 
and the punishment of dismissal was not at all proposed by 
the 2nd respondent under this document 

31. The grounds, stated by the petitioner for not 
attending to his duty and putting 82 musters during the 
charge period of2006, are almost one and the same as that 
of his reply to the charge sheet under Ex.M-3 and his 
statement before the enquiry officer marked under Ex.M-4. 
But the 2nd respondent also, like enquiry officer, failed to 
apply its mind and not at all given any consideration to the 
grounds explained by the petitioner. The office copy of 
dismissal order passed by the 2nd respondent is marked as 
Ex. M-8, served copy of which is marked as Ex. W-1. 

32. From the foregoing discussions and the record 
placed before this court, whether the cause of ill health 
shown by the petitioner under Ex.M-3 his reply to the 
charge sheet and Ex.M-5 his deposition before die enquiry 
officer which were not considered by both the E.O., and 
the 2nd respondent, whether they are sufficient causes or 
not for the absenteeism during the charge period according 
to the standing order No.25.25, are not at all considered by 
the 2nd respondent. Whatever it may be, on account of 
the admission of the petitioner that he put in only 82 actual 
musters during the year 2006, it can be rightly said that the 
charge framed against the petitioner is proved. The point 
is answered accordingly. 


33. POINT NO — 

As seen from Ex.M-8 die dismissal order now in 
question, after calling die representation of the petitioner 
on the enquiry findings report under Ex.M-7, the 2nd 
respondent has not issued any show cause notice 
proposing die punishment of dismissal from service and 
straight away passed the order under Ex.M-8 dismissing 
die petitioner from service w.e.f., 17-9-2007. It is clear from 
the defense put forth by die petitioner and the medical 
record placed before this court marked under Ex.W-6to W- 
8, clearly shows that the petitioner, his mother and his wife 
were suffering from ailment and they were imparted 
treatment during the year 2006 i.e., during the charge period 
and also subsequently during the year 2007. Even 
according to the standing order No.25.25 of the 
respondents company, habitual late attendance or habitual 
absence from duty without sufficient cause, amounts to 
misconduct. But the explanations of the petitioner at all 
the stages clearly show that there was reasonable and 
sufficient cause for his absenteeism and for his putting in 
82 actual musters during the year 2006. 

34. It is the case of the petitioner that he' was 
appointed as Badli filler by the respondents company under 
the dependent employment scheme in place of his 
deceased father Prabhakar. So, it is natural on the part of 
the petitioner to attend on his mother and also his wife, he 
being the head of the family. Admittedly the petitioner put 
up 151 actual musters during the previous years 2004 & 
2005. This aspect coupled with Ex.W-6 to W-8 medical 
record lends support to the case of foe petitioner. 

35. While arguing foe case, foe learned counsel for 
foe respondents contended that foe termination of the 
petitioner was made after giving notice and it is not liable 
to be challenged. In support of his contention, the learned 
counsel relied on foe decision reported in 2002(1) ALD- 
314 D.B., of A.P., High Court in W.P. No. 30036/1995 
between Thimmaiah V/s., Additional Industrial Tribunal- 
cum- Additonal Labour Court-, Hyderabad and another. In 
tins case their Lordships have observed that die termination 
from service mi the ground of continued absence from 
duty under the standing orders does not amount to 
retrenchment. When such order of termination was made 
after giving notice to the employee, it is not liable to be 
challenged. But it is pertinent to note that in this reported 
case, the Labour Court directed'for reinstatement of the 
petitioner therein into service, U/Sec. 11 - A of I.D., Act, and 
their Lordships have up held foe reinstatement directed by 
the Labour Court. 

36. On the other hand, foe learned counsel for foe 
petitioner submitted that this Tribunal can temper justice 
and give an opportunity to foe erring petitioner to reform 
himself. He further contended that this court can interfere 
with foe punishment of dismissal which is disproportionate 
to the lapse of the petitioner, by giving reasons. In support 
of the above 2 propositions, foe learned counsel relied on 
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the decisions of the Hon’ble Apex Court reported in:— 

(1) AIR 1988 S.C., 303 in SLP(Civil) No.7437/1998, 
dtd. 30-9-1998 between Scooter India Ltd., Vrs., Labour 
Court, Lucknow and others. 

(2) 2009-IV-LLJ-672 SC in CANos.5762-5763/2009, 
dt.24-8-2009 between Chairman-cum-Managing Director, 
Coal India Ltd., and another Vrs., Mukul Kumar Chouduri 
and others. 

37. In the 1st cited case law it was held by their 
Lordships of the Hon’ble Apex Court wide powers are 
vested in the Labour Court/Industrial Tribunal and it can 
temper justice with mercy and give an opportunity to erring 
workman to reform himself By observing so, their Lordships 
have up held the order of Labour Court which was 
confirmed by the High Court. 

38. In the 2nd cited c&se law their Lordships of the 
Hon'ble Apex Court observed though the charge of 
absenteeism is admittedbyihe employee, the punishment 


sufficient punishment 

39. Further'the record placed before this court clearly 
shows that after giving opportunity to die petitioner to 
make his representation if any on the enquiry findings report 
through die letter marked as Ex. M-7, the 2nd respondent 
directly imposed the capital punishment of dismissal horn 
service on the petitioner, without issuing any show cause 
notice proposing the said punishment of dismissal. It is, in 
my considered opinion, is arbitrary and contrary to the 
principles of natural justice. 1 further hold that the extreme 
punishment of dismissal from service imposed by the 
respondent is highly excessive and shockingly 
disproportionate to the proved charge and therefore it is 
liable to be set aside. 

40. In view of the foregoing discussion and in the 
light of die above cited case laws and in view of my findings 
on points 1 & 2,1 am of the considered opinion that this is 
a fit case to exercise the discretionary powers Under Sec. 11- 
A of I.D., Act and I hold that tire punishment of dismissal 
from service is highly excessive, shockingly 
disproportionate to the gravity of the proved charge and it 
is not at all warranted. Therefore, it is liable to be set aside 
and the petitioner be given an opportunity to reform himself. 
The point is answered accordingly. 

41. POINT NO. 4:— 

In view of my findings on Points 1 to 3,1 am under 
the considered opinion that denial of entire back wages 
would be sufficient punishment for the petitioner, which 
would meet the ends of justice. 

42. In the result, the petition is partly allowed setting 
aside tire dismissal order dtd. 13-9-2007 marked under Ex.M- 
8 passed by the 2nd respondent. The respondents’ 
company is hereby directed to reinstate petitioner into 
service with continuity of service and all other attendant 


benefits, but without any back wages, within one month 
from the date of gazette publication of this award. The I.D., 
is disposed of accordingly, but in the circumstances 
without any costs. 

Typed to my dictation directly by Typist, corrected 
and pronounced by me in the open court on this, foe 13th 
day of April, 2012. 

M. SYAMALA RAO, Chainnan-cum-Presiding Officer 
Appendix of Evidence 
Witnesses Examined 


For workman:— 
-Nil- 

For Management:— 
-ML 


EXHIBITS 

For workman:— 


EjlW-IIX 13-9-2007 

Dismissal order 

Ex.W-2Dt 16-4-2008 

Demand notice 

Ex.W-JDt 17-4-2008 

Postal Receipt 

Ex.W-4Dt 20-4-2008 

Postal Ack., card 

Ex.W-5Dt — 

Pay slip for the month of 
December, 2004. 

Ex.W-6©t 23-1-2007 

Out door tickets, Sector-Ill DISP 
RG-{6) slips during the period from 
23-1-2007 to9-9-2007* . 

Ex. W-7 Dt 20-6-2007 

Out door tickets, SCCL Area 
Hospital (12) slips during the period 
from 20-6-2006 to 5-7-2007. 

Ex.W-8Dt 25-9-2006 

Out door tickets, SCCL Area 
Hospital and attendance record 
SCCL hospitals during the period 
from 25-9-2006 to 12-3-2007. 

Ex.W-9Dt 8-5-2007 

Charge sheet 

1 

OO 

a 

nH 

1 

Show cause notice 

For Management:— 

Ex. M-lDt 8-5-2007 

Charge sheet 

Ex. M-2 Dt 25-5-2007 

Enquiry notice 

Ex. M-31X6-6-2007 

Reply to charge sheet 

Ex. M-4 Dt. -do- 

Enquiry proceedings 

Ex. M-5 Dt. -do- 

Enquiry report 

Ex.M-6Dt -do- 

Undertaking given by tire petitioner 
after attending the counseling 

Ex. M-7 Dt 18-6-2007 

Show cause notice 

Ex.M-8Dt 13-9-2007 

Dismissal order. 
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New Delhi, the 27th April 2012 

S.O. 1729.—In pursuance of Section 17 of the 
Industrial* Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 125/98) 
of the Central Government Iadtq^Tritanl^a^^ 
Court, Jabalpur as shown in feeAhnexure m the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on27-4-2012. 

[No. L-22012/354/19974R(C4I^ 
D. S. S. SRINIVASA RAO, DeskOffioer 
ANNEXURE 

BETORE THE CENTRAL GOVERN1VKNT 
INDUSTUAL TRIBUNAL-CUM-LABGURCQC^L 
JABALPUR 
No. CGIT/LC/R/125/98 

Presiding Officer: SHR1 MOHD. SHAKIR HASAN 

The Working President, 

Madhya Pradesh Koyla Shramik Siwgh, 

HO: Banki, PO: Bankimongra, 

Distt. Bilaspur (MP) ....W bskm s n 

Varans 

Dy. General Manager, 

SECL, SurkachharCoffiery, 

PO: Banki Mongra, 

Distt Bfkspur(MP) ... Managem ent 


Pasandon this 2nddayofApril, 2012 

1. The Government ofInfea, Mbastry oflabaurvMa 
its Notification No. L-22012/354/97-IR(CM-II) dried 
22/25-5*1998 has referred the fotkmdapdfciteteefii* 


adjudication by this tribunal:— 

u Whether the dcmuid of dm WarilingPMsiiaaLMP. 

Ramayana S/o Shri Munfei MnrhaMategfrtar; Grade 
V to Grade VI by the management of. SECL, 
Surakachbar Colliery; Distt Bthwpir tajastHtart? If 
so, to what relief dm workman JnentitMt* 


2. The case of the Unian/woricmtei in short is that the 
workman Shri Ramayana was p romoted in the cache of 
Mechanical Fitter, Grade V w.e.f. 4-11-91. tetpromotioft 
from Grade V to Grade VI was to be made on dn basis of 
"Satiorit^Cum-Ftoess”. It* stated feat Shri Shiv Pnsad, 
Shivchaod Singh and Jhantoo werejimiante him an d were 
promoted from Grade V to Grade VI. The worionan had 


unblemished record of service but to favour the persons 
of the choice of management, a trade test was conducted 
wherein he was declared as fail though earlier never a 
hade test was conducted. It is stated that the action of the 
management is sot fair and justified. It is submitted that 
the reference be answered in favour ofthe workman. 

3. The management appeared and filed Written 
Statement to contest the reference. Hie case of the 
management, interalia, is that the workman was admittedly 
promoted from Cat.-IVto Cat-V w».f< 4-11-91. kksteted 
th a tfet p r omo tion from Cat-V to Cal-Vliebased on merit- 
ana-seniority andtrade tear wharf**compaHa*^ There 
was no supersession of Start Ramayan. The DPC food the 
(fate 29*l>99 for Trade 'test bat the workman could not 
qualify the Trade test. As such his n a me was not 
raaammewded for |a o mo tio ato Cat--Vl bythe Die. It is 
stated that die action ofihe management is papa uid 
jutaifiedwhich w a nwife inthescopeofcai hu n h aste It is 
srihaattedltamdie workman is not entitled to any relief. 

4fc QtaMhebasis of the pleadinge^of the parties die 


L Whether the demand for promotion of Shri 
Ramayan, Mechanical Fitter Grade-V to Grade- 
VI is justified? 

U. To what relief die workman is entitled? 

5. Issue No. I 

Toprove the case, thrUnion haaexamined oral and 
doaumentary evidence. The worimtasr Skte Ramayan is 
examined as a witness. He has supported the case of the 
Uhten. He has stated thafc bmns promoted to Category V 
in die year 1991. He has ndn ii tl i wlfid te l tans n ec e ssity to 
pass TradeTestfor pirn—limy Mia na—was considered 
forproarotion from Cat-V to Cat-VI bydteDPCand Trade 
.tetesNmoondMted. He does not know as to wta* marks 
baatemaaeLia Trade Test Itehas also statedthathe cannot 
sqrtfa* date of. appointment of Sheo pnsad; Sheochand 
Singh, htewalal and Jhaatoo. It is evident from his evidence 
that Trade test was compulsory for promotion. It is also 



6. ThaworimMuribhuanhas filed Cadrwshtewwbich 
m adariltecLby tfae inroa gement. It is marked at Exhibit 
W1. Itiselearfrom Exhibit W/l that minimum qaatiffcatian 
for Machanicai Fitter, Cat.-VI is literate andeligibiHtyfor 
promotion is three years experience as Mechanical Fitter in 
Cat-V. These criteria appear to have been fulfilled by the 
workman and as such he was advised by feeDPC to appear 
in the Trade test The mode of promotion in die cadre 
scheme is prescribed as DPC and Trade Test The Cadre 
Scheme clearly shows that the recommendation of DPC on 
the basis of Trade test was required for promotiwrto 
Cat-VI. 

7. The management has also adduced praUvidence 
and has filed the original documents of theUPC vfeereby 
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the promotion was given to Cat.-VI. The management 
witness Shri K. K.Chakravarty is working as Personnel 
Manager in SECL. He has stated in his evidence that the 
workman was considered but he could not qualify the Trade 
Test and the DPC had not recommended his name for 
promotion. He has also stated that the promotion from Cat. 
V to VI is based on merit-cum-seniority. 

8. The original documents of the DPC shows that the 
qualifying marks were fixed as 10 marks and the workman 
had secured 8 marks in Trade Test and as such DPC had 
not recommended his name for promotion on 7-8-96.1 fmd 
that there was no illegality committed by the DPC in 
recommending the names for promotion of eligible 
candidates. Thus it is clear that the action of the 
management is justified and was in accordance with the 
cadre scheme. This issue is decided against the Union/ 
workman and in favour of die management. 

9. Issue No. II 

On the basis of the discussion made above, it is clear 
that the demand of the Union for promotion of Shri 
Ramayan from Mechanical Fitter Cat-V to Cat.-VI is not 
justified. The workman is not entitled to any relief. 
Accordingly the reference is answered 

10. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASA)^ Presiding Officer 
27 3T^T,20i2 

1721. —1947 (1947 
14) mi 17 ^ 

^ wire ^ ftuU+T sfa - 3 ^ ch4*KT ^ 

tots* ^ (wf #i 28 / 93 ) 

^ 27-4-2012 4^ W<T 

t 

j [it T^-22012/287/l 992-311^(^-11) ] 

tjr. tpl 

New Delhi, the 27th April, 2012 

S.O. 172J.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


management of SECL, and their workman, which was 
received by the Central Government on 27-4-2012. 

[No. L-22012/287/1992-IR (C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL-CUM - LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/28/93 

Presiding Officer : SHRIMOFD. SHAKIR HASAN 

Vice President, 

M.P. Koyla Shramik Sangh, 

PO: Kurasia Colliery, 

Distt. Surguja (MP) ...Workman 

Versus '• 

Dy. General Manager/Sub /\rea Meager, 
ChirimiriCollieiy, 

Distt. Surguja (MP) ...Management 

AWARD 

Passed on this 3rd day of April 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/287 /92-IR(C-II) dated 
25-1-93 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the Dy.Chief Mining 
Engineer, Chirimiri Colliery of SECL, in punishing 
Shri K.C. Mishrathe then Trainee Dragline Operator, 
Chirimiri Opencast. Mines by way of confirming 
suspension period i.e. 20-1-83 to 31-3-83 is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. The case of the Union/workman, in short is that 
the workman Shri K.C. Mishra proceeded on leave for the 
period of 16-12-82 to I -1 -83 after obtaining sanction from 
management and went to his native village. He fell sick 
and could not join on duties on 2-1-83. After recovery 
from illness he came on duty and produced medical 
certificate to the management of Chirimiri Colliery to allow 
him to resume duty w.e.f. 5-1-83. The medical certificate 
was certified by the colliery doctor also. It is stated that 
during his illness, he had not received any communication 
from the management. However the departmental enquiry 
is initiated against him by the management. It is stated 
that no reasonable opportunity was given in violation of 
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the principle of natural justice to defend himself. The 
findings of the Enquiry Officer is perverse and is not based 
on the material on record. It is stated that the chargesheet 
was issued to harass the workman as he was active in 
trade Union. It is stated that no subsistence allowance 
was paid to him during suspension.period. After enquiry 
the Disciplinary authority passed the order of punishment 
on 8-5-83 by awarding him the confirmation of suspension 
period from 20-1-83 to 31-3-1983 as punishment and by 
awarding warning also to be recorded in his service book. 
It is stated that in the standing orders no such punishment 
is prescribed about the confirmation of the suspension 
period. It is stated that the wages of the workman cannot 
be deprived of the period of suspension. It is submitted 
that the reference be answered in favour of the workman. 

3. The management appeared and contested the 
reference by filing Written Statement. The case of the 
management, interalia, is that the workman was working 
as a Drag Line Operator. He was admittedly granted leave 
from 16-12-82 to 1 -1 -83 on certain emergency and urgent 
work his leave was cancelled and a telegram dated 
26-12-82 was sent to report on duty immediately. Inspite 
of this, he did not join even after the lapse of his leave. He 
did not join duties upto 19-1-1983. As such a chargesheet 
dated 19-20-1-83 was issued to the workman. His reply 
was unsatisfactory and therefore a departmental enquiry 
was initiated and Shri D. Kumar was appointed as Enquiry 
Officer. After enquiry, the Enquiry Officer submitted his 
enquiry report holding him guilty of the charges. The 
principle of natural justice was followed in conducting the 
departmental enquiry. On the basis of entire facts and 
circumstances, the Competent Authority imposed the 
punishment of confirmation of suspension for the period 
from 20-1 -83 to 31 -3-83 on the workman. It is stated that a 
lenient view was taken and the action of the management 
is just and proper. 

4. On the basis of the pleadings, the following issues' 
are framed— 

1. Whether the enquiry is just, proper and legal? 

n. Whether the management is entitled to lead 
evidence before this Tribunal? 

ID. Whether the charges of misconduct are proved 

on the facts of the case 

IV Whether the punishment awarded is proper 
and legal ? 

V Relief and costs. 

5. Issues No.l and 2 

These issues are taken up as preliminary issues by 
the predecessor’s Tribunal. It is evident that the enquiry 
is held just and proper. Issues No. 1 and 2 are answered in 
favour of the management vide order dated 27-9-1995. This 


order is not challenged further. Thus these two issues are 
already earlier decided. 

6 . Issue No. 3 

Now the important point is as to whether the charges 
of misconduct are proved on the facts of the case. It appears 
that none of the parties have adduced any fresh evidence 
in the case. The evidence adduced by the parties before 
the Enquiry Officer is r^Jied by either of the parties. The 
management has filed the original departmental enquiry 
papers. 

7. The following facts Appears to be admitted by the 
parties— 

L The workman was working as a Drag Line 
Operator and he was granted leave from 
16-12-82 to 1 -1 -83 by the management. 

II. The workman did not join after expiry of the 

leave on 2-1-83 and joined on 20-1-83 though 
hereportedon 15-1-1983. 

IH. He was suspended w.e.f. 20-1 -83 till 31 -3-83. 

IV He was chargesheeted for his absence on 
19-20/1/83 

V The departmental enquiry was initiated. 
Thereafter he was held guilty of the charges 
by the Enquiry Officer. 

VL The Disciplinary Authority after considering 
the findings of the Enquiry Officer and 
materials on record awarded the following 
punishments vide order dated 8-5-1983— 

a. The suspension period of Shri K.C. Mishra, 
Trainee Dragline Operator, Chirimiri Open 
Cast Mine w.e.f. 20-1 -83 to 31 -3-83 is hereby 
confirmed as punishment. 

b. Shri K.C. Mishra, Trainee, Dragline 
Operator, Chirimiri Opencast Mine is 
hereby warned severely and in case he 
commits any misconduct in future, the 
matter will be viewed very seriously. 

c. These punishments be recorded in his 
service sheets. 

8 . The evidence adduced before the Enquiry Officer 
and the findings of the Enquiry Officer show that 
admittedly after 2-1 -83, the workman was not on leave and 
there was no proof to show that the application for 
extension of leave was received by the management like 
wise there was no proof that telegram was received by the 
workman of his cancellation of leave. It also appears from 
the findings of the Enquiry Officer that he had considered 
the medical certificate produced by the delinquent 
workman but the medical certificate shows that he became 
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fit on 12-1-1983 but admittedly the workman reported on 
d ity on 15-1 -1983. There was no explanation of non-joining 
a ter 12-1-83. Thus I find that the finding of the Enquiry 
C fficer is not perverse. 

9. The point is raised that there is no punishment 
p escribed in Standing Orders that suspension period is 
treated as punishment. The learned counsel for the 
iranagement argued that the Tribunal can interfere in the 
o der of punishment only in the case of discharge or 
d smissal under Section 11 A of the Industrial Dispute 
A ct, 1947( in short the Act, 1947). However the management 
h is failed to show that in the standing orders suspension 
p :riod is also considered as a punishment. It appears that 
tf e suspension period is confirmed as a punishment in a 
v ew that he was not entitled to any wages in the said 
p :riod. It is raised that the subsistence allowance was not 
paid during the period of suspension. The management 
has not denied this pleading. It is a settled principle that 
tl e subsistence allowance cannot be withheld in any case. 
T his shows that the workfhan is entitled to be paid 
subsistence allowance of the period of suspension only. 
With the above findings, I donot find proper to interfere in 
tl e order of punishment awarded by the management. This 
is sue is accordingly decided in favour of the management. 

10. Issue No. 4 & 5 

Considering the discussion made above, it is clear 
tl at the punishment awarded by the management needs 
n ) interference. However the management is directed to 
p ly subsistence allowance of the period of suspension to 
tie workman. With above direction, the reference is 
accordingly answered. 

11. In the result, the award is passed without any 
o der to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
27 3^1,2012 

^T.3TT. 1722.—all^ilPMi factre: atfafwr, 1947 ( 1947 
31 14) W\ m 17 

s Prow m ^raid<j, ^ w (wf wtt 121/2002) 

3) 'SRSrfyTcT =htcfl 35^ 27-4-2012 3>) yc-U 

% sit «m 

[TT. ^-22012/288/2001 -3nf3TR(^R-II) ] 
tlh, 3TtN4il(l 

New Delhi, the 27th April, 2012 

S.O. 1722.—In pursuance of Section 17 of the 
It dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 121/ 
2 )02 ) of the Central Government Industrial Tribunal-cum- 


Labour Court, Nagpur as shown in the ftnnexure in the 
Industrial Dispute between the management of Wani 
North Area of Western Coalfields Ltd., and their 
workmen, received by the Central Government on 
274-2012. 

[No. L-22012/288/200UR (CM-Il)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/121/2002 Date 184.2012 

Party No. 1 : The Chief General Manager, 

Wani North Area of WCL, 

PO: Ukni, Tehsil: Wani, 

Distt. Yavatmal (MS) 

V/s 

Party No. 2 : The Secretary, RKKMS(INTUC), 
Branch Wani North Area, 

PO: Ukni, Tehsil: Wani, 

Distt. Yavatmal (MS) 

This is a reference made by the Central Government 
for adjudication of the industrial dispute between the 
employers in relation to the management of Wani North 
Area of WCL, and their workman, N.P. Thenge, 
for adjudication, as per letter No. L-22012/288/2001-IR 
(CM-11) dated 10-07-2002, with the following schedule: 

“Whether the action of the management in relation 
to Wani North Area of WCL in dismissing Shri N.P. 
Thenge, operator, Wani North Area of Western 
Coalfields Limited vide order No. WCL/WNA/GM/ 
PER/32/708 dated 12/18-5-2000 is legal and justified? 
If not, to what relief the legal heirs of the workman 
are entitled considering that the workman has died 
on 54-2001 after his dismissal from service?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union filed the 
statement of claim on behalf of the legal heirs of the 
workman and the management of WCL filed the written 
statement. 

The union has claimed that as the dismissal of the 
deceased workman N.P. Thenge from service w.e.f. 
18-5-2000 was illegal and unjustified, the legal heirs ofN.P. 
Thenge are entitled to get the full back wages and other 
consequential benefits and the widow ofN.P. Thenge is 
entitled for compassionate appointment. 

3. The management of WCL in the written statement 
denied the allegations made in the statement of claim and 
pleaded inter-alia that the dismissal of the workman was 
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justified and legal and as such, his legal heirs are not 
entitled for any relief. 

4. It is necessary to mention here that while the case 
was posted for hearing of argument on the validity of the 
departmental enquiry, on 19-1-2012, the union 
representative filed an application to close the reference 
with liberty to restore the proceedings subsequently, as 
the legal heir-ship of the deceased workman is sub judiced. 

5. The case of the union is that the present industrial 
dispute was raised by the union before the Conciliation 
Officer on 18-8-2000 and during the pendency of the 
conciliation proceedings, the workman died on 5-4-2001, 
due to drowning and as such, his L. Rs. were impleaded 
and the dispute was referred to this Tribunal for 
adjudication and after the death of the workman, multiple 
claims'have been preferred by some women for 
succession certificate from the Court of Law and the matter 
of succession is sub-judiced amongst multiple wives 
claiming to receive the terminal benefits of the deceased 
workman and as such, it is difficult foi'the union to lead 
evidence on behalf of any of the L. Rs till the dispute of 
legal heirs is decided finally by the Competent Court of 
•Law and as such, the present reference be closed till the 
legal heir ship of the deceased workman is decided by the 
Competent Court of Law with liberty to restore the same at 
a later stage. 

6. The management of WCL resisted the petition by 
pleading inter alia in the reply that the grounds on which 
the closure of the case and reopening of the same at a later 
stage have been taken by the union are abstract, vague 
and beyond the provisions of the law and the union has 
not mentioned as to whether any suit has been filed before 
the appropriate Court or not and no supporting documents 
have also been filed and as such, no action can be taken 
on the application of the union and there is no provision 
in the I.D. .Act empowering the Tribunal to stay keeping 
in abeyance the proceedings and as such, the petition is 
liable to be rejected. 

7. Perused the record. Admittedly, the reference has 
been made to adjudicate as to whether the legal heirs of 
the deceased workman are entitled to any relief or not. 
When the union has come forward with an application 
that number of women have claimed themselves to be the 
wife of the deceased workman to receive the terminal 
benefits of the deceased workman, it is natural that no 
effective adjudication can be made by this Tribunal unless 
and until the claim of legal heir ship of the deceased 
workman is finally decided by the Competent Court of 
Law. However, there is no provision to stay or to keep in 
abeyance the reference by the Tribunal. Hence the 
proceedings is to be dropped with liberty to the legal heirs 
of the deceased workman to re-agitate the dispute before 
the concerned Labour Commissioner for fresh reference 
in accordance with law, after the legal heir-ship is finally 


decided by the Competent Court of Law, if they are so 
adviced. Hence it is ordered: 

ORD*3t 

The reference is dropped. The legal heirs of the 
deceased workman are given liberty to re-agitate the 
dispute before the concerned Labour Commissioner for 
fresh reference in accordance with law, after the legal heir¬ 
ship is finally decided by the Competent Court of Law, if 
they are so advised. 

J. P. CHAND, Presiding Officer 
^pRrft,27 2012 

m.m. 1723 .—tim sifaPm, 1947 (1947 

14) tURT 17 4", 

TRSRfa ^ 44 «& affc 41^, 

WIMRW; WIT 7/2009 ) 

^ y+lftld 27-4-2012 

fsn m 

22012/127/2008-3Hf3tR(^ftnf-H ) ] 

mm. tjr. gftPwra m, 

New Delhi, the 27th April, 2012 

S.O, 1723 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 7/2009) 
of the Central Government Industrial Tribunal-cum-JLabour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Western Coalfields 
Ltd., and their workmen, received by the Central 
Government on 27-4-2012. 

[No. L-2201 2J 127/2008-IR (CM-U)] 

D. S. S. SRINTVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT /NGP / 7/2009 Date: 17-4-2012. 

Party No. 1 : The Sub Area Manager, 

Gouri Sub Area of Ballaxpur Area, 
s Western Coalfields Limited, 

At & PO: Ballarpur, 

Distt. : Chandrapur (MS) 

Versus 

Party No. 2 : The Working President, 

Rashtriya Colliery Mazdoor Congress, 
At Vijay Bhawan, Vitthal Mandir Ward, 
Chandrapur. (MS) 
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| AWARD 

(Dated: 17th April, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Incustrial Disputes Act, 1947j(146fl947) (“the Act” in 
she it), th$ Central Government has referred the industrial 
dispute between the employers, \n relation to the 
ma lagement of WCL and their workman Shri N.M. Janjaria, 
for adjudication, as per letter No.D22012/ 127/2008-IR (CM- 
II) iated 17-2-2009, with the following schedule:— 

“Whether the action of the management of Gauri 

Sub-Area of WCL in refusing promotion to Shri N.M. 

Janjaria, ignoring his merit and seniority is justified? 

2. Whether denying and depriving him form 

Accommodation facility on the ground of availing 

Housing loan is reasonable, legal and fair? 

3. To what relief is the said workman represented 

through the RCMS Union is entitled?” 

2. On receipt of the reference, the parties were noticed 
to Tie their respective statement of claim and written 
staifinent and accordingly, the workman, Shri N.M. 
Jar jaria, (“the workman” in short), filed the statement of 
cla m and the management of the WCL (“Party No. 1” in 
she rt) filed its written statement. 

The case of the workman as projected in the 
sta ement of claim is that he belongs to SC community 
anc he was due for promotion according to seniority w.e.f. 
01- 09-2005, but he was not given promotion by party no. 1 
anc five juniors to him, namely, Shri Manoj Duttanvar, 
Sh i Rajesh Khobragade, Shri Vasant D.Mahajan, 
Shi i Moipakka and shri Girisila were promoted to fitter 
cat ;gory-C from category-D, vide order dated 1 -9-2005 
anc his confidential report was neat and clean and he was 
not considered for promotion only as because he belongs 
to SC community and thereby great injustice was caused 
to 1 lim and no reason for debarring him from promotion 
wa t communicated to him and there was no show cause 
notice, no enquiry and no charge sheet against him for 
an> misbehaviour or misconduct, before debarring him 
fro n promotion. The further case of the workman is that 
the party No. 1 did not allot residential accommodation to 
hie i on the ground of his availing housing loan and though 
he ivailed housing loan, the house is yet to be made and 
the facts of loan facility and allotment of quarters are 
dif erent to each other and there is no connection between 
then and not providing him residential accommodation 
by )arty no. 1 is a great injustice against him and the actions 
of he party no. 1 are illegal and against the principles of 
nat itral justice. 


The workman has prayed for a direction to party 
no.l to give him promotion and to provide residential 
accommodation. 

'<€ ■ , 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the terms of reference are vague, as the same 
do not indicate as to which promotion and for what post, 
the case of the workman was not considered and promotion 
cannot be claimed as a matter of right and the same is a 
managerial function and depends upon availability of 
sanctioned post, eligibility of the employee, determination 
of his merit and seniority and there is no concept of time 
bound promotion in the service condition. It is further 
pleaded by the party no. 1 that the terms of reference of 
accommodation facility are also vague and even if it is 
presumed that it pertains to non-allotment of quarter to 
the workman concerned, then also, it does not fall withm 
any of the items of schedule I and schedule II of the Act 
and there is no service condition that every employee of 
WCL will be provided quarters by the management on his 
entering service and even thereafter and the facility of 
quarter is a non-statutory welfare measure not enforceable 
in law and the reference is not maintainable. 

It is further pleaded by the party no. 1 that the 
statement of claim has been signed by the workman, but 
he was not a party to the alleged industrial dispute, and 
the union has raised the dispute and as the union has not 
filed the statement of claim, the statement of claim filed on 
record is unsustainable in law and is liable to be rejected 
and the union, which has raised the dispute is an union on 
paper as per its best of knowledge and the same is not 
functioning at Gauri Mine no. 2 and Gouri Sub-area and 
does not have any following at the concerned establishment 
and the person, who has espoused the tause, namely, 
Shri G.S. Ishwarkar is a practicing advocate and is not an 
office bearer of the union and therefore, the alleged dispute 
raised by him as working President is not an industrial 
dispute and hence not maintainable and no document or 
material has been produced evidencing that the cause of 
action of the workman has been supported, espoused and 
championed by the union by necessary and due resolution 
and as such, the reference is not maintainable. 

The further case of the party no. 1 is that inter cadre 
promotions of the employees working in the establishments 
of the employers are given effect to in accordance with 
the norms and procedure laid by the JBCC at Industry 
level and clear cut guidelines so far as procedure and other 
related aspect concerning it as issued by the Headquarter 
and Area Headquarter and promotions in higher grades 
are processed by the departmental promotion committee 
and the DPC considers the candidates fulfilling the 
required eligibility and norms and recommends the names 
of selected employees for different categories of 
promotion, to the management and on the basis of such 
recommendations, management gives promotions to 
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selected employees and the said procedure was 
scrupulously followed in respect of the promotion of the 
workman and the workman was appointed in services as 
General MazdQptin cat-Iw.e.f, 19-3-1995 and subsequently, 
he was elevated as Maintenance Trainee in Category-II 
w.e.f. 1-7-1996 and then, he was promoted as EPGIl in 
category-E w.e.f 1-7-1997 and as EP. Fitter grade w.e.f 1-7-1999 
and he was given up gradation (SLU) after completion of 8 
years in the same category and he was placed in category- 
C w.e.f. 1-1-2008 and the workman was eligible for 
promotion to the post of category-C in the year 2003-2004 
and his seniority was at serial no. 14, but there were only 
six sanctioned post in the man power budget for the said 
year and as such, the workman could not be promoted 
and in the year 2004-2005, only three posts of fitter 
category-C were available and die workman was at serial 
no.8, hence he could not be promoted and in the year 
2005-06, the workman failed in trade test during the course 
of DPC and the DPC constituted for die purpose did not 
recommend his name and in the year 2006-07 again a DPC 
was held for the post of fitter category-C, but he could not 
be promoted as his performance was below required level 
and the DPC did not recommend his name and in the year 
2007-08, another DPC was held, but the workman did not 
appear in the Trade test, therefore, his candidature was 
not considered and recommended by the DPC and it is 
therefore clear that no injustice was done to the workman 
by the management and his non-promotion was due to his 
performance in the respective tests and results and 
recommendations made by the concerned departmental 
promotion committee and there is no merit in the claim 
made by the workman and its action was legal and justified. 

It is further pleaded by party no.! that allotment of 
quarters to the employees is done on the basis of House 
allotment Rules and for the said purpose, housing 
committees have been constituted and these committees 
recommend the names of the employees, who apply for 
quarters on the basis of specified norms and the case of 
the workman for allotment of quarter was examined by the 
house allotment committee and his name was placed at 
serial no. 40 and therefore, he could not be allotted a quarter 
out of turn and the workman is being paid house rent 
allowance besides transport subsidy in terms of JBCCI. It 
is also pleaded by the party no. 1 that the five workers 
whose name have been mentioned in paragraph one of 
the statement of claim came to be promoted and rightly so, 
since they were promoted vide office order dated 1-9-2005 
and as the workman was not declared successful by DPC, 
he could not be promoted and the workman was never 
debarred from promotion and the workman is not entitled 
for any relief. 

4. It is necessary to mention here that though the 
case was adjourned from time to time from 27-9-2010 to 
8-3-2011, to file rejoinder if any and evidence on affidavit 
by the workman, no affidavit or rejoinder was filed. The 


workman remained absent and did not appear in the case. 
Neither the advocate nor anybody else also appeared on 
behalf of the workman. So, by order dated 8-3-2011, 
evidence from the side of the workman was closed. 

Evidence of two witnesses, namely, Shri Jobi V.P. 
and Shri P. Srigopal on affidavit was filed from the side of 
the party no.l. As neither the workman nor anybody else 
appeared on behalf of the workman to cross-examine the 
witnesses for party no. 1, on 9-9-2011, order was passed 
to proceed with the case ex-parte against the workman 
and “no cross order of the two witnesses was passed. The 
evidence of the two witnesses remained unchallenged. 

It is also necessary to mention here that on 
21-11-2011 learned advocate for the workman filed an 
application to set aside the ex-parte order and to permit 
the workman to advance argument on merit of the case 
and learned advocate for the party no.l did not raise any 
objection for the same, so the order to proceed ex-parte 
against the workman was recalled and argument was heard 
from both the sides and the case was posted for award. 

5. At the time of argument, it was submitted by the 

learned advocate for the workman that the workman was 
due for promotion according to his seniority w.e.f. 
1-9-2005, but he was not given promotion though five 
other junior employees were promoted to E.P. Fitter, 
category-C from category-D and the workman was denied 
promotion as because he belongs to SC category. It was 
further submitted by the learned advocate for the workman 
that as the workman had taken house building loan, he 
was not allotted quarters and such actions of the party 
no. 1 are illegal and as such, the reference is to be answered 
in favour of the workman. J 

,V ’ 

6. On the other hand, it was submitted by the learned 
advocate for the party no. 1 that the reference istvague in 
as much as, there is no mention of the poSt/posts tQ which 
promotion was refused and date of such reftisal for 
promotion and the reference was raised by the Junion, 
“Rastriya Koyla Mazdoor Congress”, which is a, party to 
the reference, but the said union has not filed any 
statement of claim and the statement of claim has been 
filed by the workman, who has no authority to fife the 
same, so the statement of claim is invalid. It was further 
submitted by the learned advocate for die party No. 1 that 
promotion cannot be claimed as a matter of right and there 
are laid down norms and conditions for promotions and 
from the statement of claim it is found that the workman’s 
grievance is regarding not giving him promotion in the 
year 2005 and promotion from E.R Fitter category-D to 
category-C is being done with the.recommendation of the 
DPC and the DPC held during 2003-04, recommended six 
candidates for promotion and the position of the workman 
was at serial no. 14 and he was not recommended for 
promotion as there were only six posts for promotions 
and another DPC was held in 2004-05 and in that DPC 
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( he name of the workman was not recommended for 
jtion, so he was not promoted and in the subsequent 
also, the workman was not recommended for 
i >tion and in the DPC held in 2008-09, the workman 
recommended for promotion from category ‘D'to 
ny ‘C’ and accordingly the workman was promoted 
gory *C’ as pet^jfce order dated 15-11 -2008 It was 
r submitted that allotment of quarters is made 
ljding to certain norms and rules and a quarter has 
ly been allotted to the workman vide office order 
3-3-2011 and as no illegality was caused by the party 
pgainst the workman and the workman is not entitled 
irjy relief. 

! 7. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegtlity of the order and if no evidence is produced, 
the pirty invoking the jurisdiction of the court must fail, 
in th s case, the workman though has challenged the 
legal ty of the order he has not adduced any evidence to 
prove the illegality of the order. On the other hand, the 
evidence adduced by the party no. 1 in support of its 
stand s has remained unchhallenged. The evidence of the 
two witnesses examined on behalf of the party no. 1 is in 
the Si me line of the pleas taken by party no. 1 in the written 
statement and such evidence has not been rebutted. 


I 8. On perusal of the schedule of reference, it is found 
that tne same is certainly vague, as there is no specification 
as td the post to which promotion was denied to the 
workman and the date on which such promotion was 
denied. However, from the statement of claim, it is found 
that tie workman’s grievance is regarding not promoting 
him jo EP fitter grade-C from grade-D in the year 2005. 
Front the unchallenged oral and documentary evidence 
on rejeord (document D-19 to D-26 filed by party no. 1), it 
is foind that such promotion is being made by party no. 1 
on the basis of the recommendation of the DPC and the 
case jof the workman was considered by the DPC held in 
2004-05 for promotion alongwith other employees, but the 
DPudid not recommend the workman for promotion as he 
was found not fit for promotion, whereas, the five persons 
namid in the statement of claim were recommended by the 
DPC for promotion and as such, the workman was not 
given promotion. The allegation made by the workman 
that pe was not given promotion as he belongs to SC 
comjnunity is found to be baseless and there is no evidence 
on record in support of the same. It is necessary to mention 
herelthat the workman has not mentioned a single word 
aboijt the DPC m his statement of claim. It is also found 
front record that the workman has already been promoted 
to EP fitter category-C by office order dated 15-11 -2008 
aftetj the recommendation by the DPC held in 2008-09. 
Hente, there was no question of refusing promotion to 
the Workman ignoring his merit and seniority as alleged. 

I 

j 9.So far the allotment of accommodation ficiligy to 
the jar the allotment of accommodation facility to the 


workman is concerned, on perusal of the documents J/80, 
K/85 to K/90, L/91, M/92-93, N/94-95, 0/96 and P/97 
produced by party no. I, it is found that allotment of 
quarters is being made on the basis of house allotment 
Rules and for the said purpose, housing committees have 
been formed and the committees recommend the name of 
the eligible employees, who apply for quarters, on the 
basis of the Rules and specific norms. It is also found from 
the documents that the case of the workman was 
considered by the housing committee and his name was 
placed at serial no. 40 and therefore, no quarters could be 
allotted to him out of turn. It is also found from thd documents 
that the housing committee had reviewed the list of the 
employees entitled for quarters including the workman from 
time to time and when the turn of the workman came for 
allotment of quarters, he was allotted a quarters and such 
allotment was done as per office order dated 3-3-2011. There 
is no material on record to show that allotment of quarters 
was not made to the workman previously, on the ground of 
his availing house building loan. 

It is clear from the materials on record and the 
discussions made above that no illegality was committed 
by parly no. I either in giving promotion or in allotment of 
quarters to the workman and the workman is not entitled 
to any relief, hi view of such findings, I do not think it 
necessary to discuss the other point raised by the learned 
advocate for the party no. I regarding filing of statement 
of claim by the workman instead of the union etc. Hence, 
it is ordered:— 

ORDER 

The reference is answered against the workman. As 
no illegality was committed by the management of Gouri 
Sub-Area of Ballarpur Area of WCL either in giving 
promotion or allotment of quarters to the workman, 
Shri N.M. Janjaria, the workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

27 aafo, 2012 

^KT.an. 1724 .—frrere atfafwr, 1947 (1947 

14) 17 ^ 3TjtK<n 

Spp'v fife aflalPl* faclK fr* 4H4>K 3?lalPl+ 

STfacfiTtfl/Sre -WeR, HFFft ^ 6/2006) 

t, ^ ^ 27-4-2012 ^ wz 
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O 22012/247/2003 11) ] 

ifr. y.'H. m.'H. 

New Delhi, the 27th April, 2012 

S.O. 1724.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2006) 
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of the Central Government Industrial Trfljunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Western Coalfields 
Ltd., and their workmen, received by the Central 
Government on27-4-2012. 

[No. L-22012/247/2003-IR (CM-H) J 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI PRESIDING OFFICER, 

cGcr-cmuttouR coma; 

NAGPUR 

Case No.CGIT/NGP/Appta.6 /2006 Date: 20-4-2012 

Complainant: Vinod Tripathi S/o. D.N. Tripathi 

Pump Operator, PO:Damua, 

Distt. Chhindwara (M.P.) 

Versus 

Oppaakf Partirs : The Manager, Tandsi Mine-1/2, 
WCLPO-Rampur, 

Distt Chhindwara (MP) 

: S.K. Dubcy, Welfore Officer, WCL, 
Tandsi Project, PO- Rampur, 

Distt Chhindwara (MP) 

AWARD 

(Dated: 20th April, 2012) 

This is a complaint filed under section 33(1 Xa) of 
the Industrial Disputes Act 1947 (‘Hie Act” in short). 

2. The case of the complainant is that the Cental 
Government had r e ferred the industrial dispute between 
him and themanagementofWCL, Kanban Area, Dunguria 
vide letter no. 22012/247/2003 IR(CM-II) dated 24-5-2004 
with the schedule, “Whether the action of the management 
of Chief General Manager, of Western Coalfields Ltd., 
Kanhan Area, Dunguria, Distt. Chhindumn (MP) net 
confirming/promoting under siausr 3 d ai Certified 
Standing Orders to Shri Viand Kumar Tripathi, Pump 
operator in Category-IV w.e.f. 10-1-1997 ■ jus tified and if 
not, to what relief the workman concerned is entitled to?” 
and basing on the said reference, case No. 36/2004 has 
been registered by this Tribunal and daring the pendency 
of the said ind ustrial dispute and immediately before the 
commencement of the proceeding, the opposite parties 
altered his service conditions prej u d ic i all y and thereby 
contravened the provisions of Section 33 (1) (a) of the 
Act. The further case of the complainant is dud while he 
was working in Tandsi project, he met with an accident on 
18-1-2003 during the course of his employment in 
underground mine awd he was admitted to Kanh a n Area 


comp any hospital and after a period of two months and 8 
days, he was declared fit for 7 days light duty and he 
joined his duty on 23-3-2005 and worked till 25-3-2005 and 
before completion of 7 days light duty though Shri A.I. 

Ansan, the safriy officer forced him to do his original duty in 

underground mine, he refused to issue a mining helmet cm 
27-3-2005, even feottgfr issuance of such hdmet was required, 
as because the earlier helmet issued to him was fallen down 
at the time ofthe accident and he was carried out in a senseless 

condition from the mine and on the rqfesat of the safety 
officer to issue the helmet, he applted?mferee days eamed 
leave and die leave iw sanettened meJt M&-2005 for 3 
days and during fee period of leave, he wan attedked with 
mr U^. °~4 attacked 

wife infective hepatic and therefore, could rateable to join 
duty from 1-4-2005 to 17-£-2005 andite intigrtad about his 
illness to the Manager, Tandsi project by: letters dated 
84-2005and 20-6-2005 and afterha M nw in yflom illness 

and declaration by the Government Medical Officer to be fit 
for reswne duty, he reported for duty in writmg on 18-8-2005 
akmgwifefee fitness certificates, dated 1-4-2005,30-6-2005 
and 17-8-2005, but the opposite parties wrongly passed order 
under clause 12.5 of the Certified Standings orders, which is 
applicable to apprentice, Badli workers, casual woikman md 
temporary workman and not to permanent workman and he 
was directed to appear beforetbe Dy. Chief Medical Officer, 
WCL, Kanhan Area hospital for medical checkup, in spite of 
productibn of medical certificates and fitness certificates 
issued by the Govt Medical Officer by him and providing of 
work was denied to him on thc ad w o rof the Welfare Officer 
of Tandsi project, who was acting against him since last 10 
years and fee Welfare Officer framed two charge sheets 
against him and obtained fee ri g naterc of fer Manager on 
fee same and two charge sheets wore issued against him on 
27-8-2005 and 21-6-2006 re spe c t ivel y and the contents of 
both fee charge sheets were vague and the Manager, Tandsi 
Mffirwas not conyctent to take disc i pl i nar y action against 

him and fee opposite parties struck offhii name from the roll 

of fee company and feus altered the service conditions 
governed under clauses 26.30,28.2 and 28.3 of fee Certified 
StndmgOrders dining th* pendency bf fee industrial dispute 
«ad he was nine dtarinunated, as fee employees, namely, 
ttri Bharat and Shridhar were allowed to jerarduty without 
production of medical certificate and fitness ceitific ale, even 
thou gh they were absent for sickness for more than 10 days 
and between 22-8-2005 to 12-12-2005 he met feeDy. Chief 
Medical Officer, but he was forced to return back without 
examination and lastly, the Dy. Chief Medical Officer 
demanded Rs. 3000 for such medical examinalita tad he 
informed about fee same to Shri S JC Dubey, Wdflwe Officer. 
The workman has prayed to pass necessary orders on the 
complaint petition. 

3. Both the opposite parties filed a joint written 
statement pleading inter-alia feat fee c omp la in a n t has foiled 
to explain the alleged contravention committed by them 
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and the pleadings made by the complainant are vague and 
no adjudication is possible, basing on such vague 
pleadings and the complainant has impleaded Shri S.K. 
Dubey as opposite party no. 2 by name and Shri Dubey 
was working as Sr. Personnel Officer and he had no 
independent role to play and he was not the controlling 
officer of the complainant and as such, Shri Dubey is not 
a necessary party and the complaint has impleaded him 
I only to harras him and the complaint is not maintainable 
j due to misjoinder of party. It is further pleaded by the 
j opposite parties that though the workman submitted an 
application dated 8-4-2005 for extension of leave from 
! 1-4-2005, he did not mention the period of leave required 
by him and the workman vide his application dated 
j 20-6-2005 asked for extension of leave again, but ih the 
said application also, he did not mention the period of 
leave required by him and the said application was also 
not accompanied with any medical certificate and from the 
photocopy of the medical certificates submitted by the 
workman, it was found that within a short period, he got 
treated by different doctors for different diseases and from 
different address and coal mine workers have been 
provided with medical facilities by WCL and the entire 
expenses of treatment is borne by the company and when 
an employee falls sick, he has to report to the medical 
officer of the company and the Medical Officer issues sick 
certificate and based on such sick certificate, the employee 
is granted sick leave till he is declared fit for duties, but the 
workman did not avail such facilities, so the Dy. CMO, 

I Kanhan Area directed to the workman to appear before 
| him with the documents regarding his treatment, on 
j 24-8-2005, but the workman did not appear before him on 
i the date fixed and as the workman remained absent from 
j duty without any thyme or reason, charge sheet was issued 
! against him under the provisions of the Standing 
| Orders, but no action was taken on the said charge sheet, 
with a view to grant an opportunity to the complainant to 
resume his duty and as the workman failed to report for 
duty and remained absent from duty unauthorizedly, 
without any intimation and sanctioned leave, he was issued 
with another charge sheet, dated 21-6-2006 and the 
complainant submitted his reply to the charge sheet, but 
as the reply, was found not to be satisfactory, it was 
decided to conduct a departmental enquiry, hence vide 
order dated 14-10-2006, Shri Y.S. Rajput was appointed as 
the enquiry officer and the enquiry officer issued memo 
fixing the enquiry to 4-1-2007. The further case of opposite 
parties is that the complaint had raised the industrial 
dispute claiming promotion to the post of pump operator 
in Grade-V and reference case no. 56/2004 is in respect of 
the alleged promotion and the disciplinary proceeding 
initiated against the complainant has no relation with the 
reference case no. 56/04, therefore, the provisions of 
Section 33 of the Act are not attracted and the application 
j has been filed to harass the management and amounts to 
| misuse of process of law. 


It is further pleaded by the opposite parties that the 
complainant was working as pump operator cat. IV and 
still his designation is the same and there is no change in 
service conditions and the manager is competent to initiate 
disciplinary action against the complainant and the name 
of the workman was not struck off from the roll of the 
company and the complainant has made highly 
objectionable and false allegations against the Dy. Chief 
Medical Officer and the application filed by the complaint 
is liable to be dismissed. 

4. It is necessary to mentioji here that on 23-07-2009 
and thereafter, neither the complainant nor anybody else 
on his behalf appeared n the case. Though the 
complainant had filed his evidence on affidavit, he did not 
appear for his cross-examir ion, inspite of adjournment 
of the case on several occasi.ms for the said purpose. So, 
as per order dated 18-3-7111, the evidence of the 
complainant on affidavit was 1 «.punged and evidence from 
his side was closed. 

The opposite file* ie evidence of Shn Satish 

Kumar Dubey on affidav;;. The ■_ /idence of Shri Dubey is 
in the same line of the stand* taken by the opposite parties 
in the written statement. The widence of Shri Dubey 
remained unchallenged as none appeared on behalf of the 
complainant to cross-examine: him. As the complainant did 
not appear on 30-12-2011 also, order was passed to proceed 
with the case exparte against him. 

5. It is the admitted case of the parties that reference 
case no. 56/2004 is subjudiced, which has been referred 
for adjudication of the Industrial dispute between the 
parties regarding confirmation/promotion of the 
complainant as pump operator category V. In the present 
complaint, the complainant has alleged that his name was 
struck off from the roll of the company by the opposite 
parties and the same is contravention of the service 
condition. However, no evidence has been adduced by 
the complainant in support of such claim. Though, the 
complainant has referred to document no. A/21 to have 
been filed in this regard, in his rejoinder, no document 
bearing no. A/21 has been filed. However, document A/14 
appears to be the document referred by the complainant 
in his rejoinder. On perusal of the document A/14, it is 
found that provisions of clause 12.05 of the Certified 
Standing Orders has been mentioned in the same, which is 
regarding availing of sick leave by the employees of WCL 
and the said document does not show that the name of the 
complainant was struck off from the roll of the company. 
The complainant has failed to produce any evidence to 
show that any contravention as mentioned under Section 
33 (1) (a) of the Act was committed by the opposite parties. 
Hence, it is ordered:— 

ORDER 

The complaint petition is devoid of any merit and is 
dismissed. 

J. P. CHAND, Presiding Officer 
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Gangadhar Balmukund Gajbhiye, T.R. General 
Mazdoor Category-1 from services w.e.f. 24-01 -1994 
is legal and justified? If not, to what relief is the 
concerned workman is entitled ?” 


27 3lfo, 2012 

<ET.3?T. 1725.— 3?tei l Pl4> 1947 (1947 

s&T 14) ^ 17 ^ TOiTTW- 

W4iR 3?laiPl4> 3lf«WW?W 
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i, # WSR ^ 27-4-2012 

[R. ^-22012/92/1996-31li31R(^t-n)] 
^t. RR. T$H. Hlf-WIR TW; ^P9F atftrerrft 

»-.;v 

New Delhi, the 27th April, 2012 

S.O. 1725,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 10/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown4n the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 27-4-2012. 

[No. L-22012/92/1996-IR (C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CdT-CUM-LABOUR COURT, 

NAGPUR 

Case No. CGIT/NGP/10/2003 Date: 204-2012 

Party No. I : The Sub Area Manager, 

WCL Saoner Sub Area, 

P.O.: Saoner, Distt. Nagpur. 

Versus 

Party No. 2 : Shri Gangadhar Balmukund Gajbhiye 

At. Jaibhole Nagar, Near Convent 
School, PC): Khaperkheda, 

Distt. Nagpur. 

AWARD 

(Dated: 20th April, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Gangadhar 
Gajbhiye, for adjudication to CGIT-cum-Labour Court, 
Jabalpur, as per letter No. L-22012/92/96-IR (C-II) dated 
14-03-1997, with the following schedule:— 

“Whether the action of the management of Western 
Coalfields Ltd., Nagpur Area in dismissing Shri 


Subsequently the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of*claim and written 
statement and accordingly, the workman, $hri Gangadhar 
Gajbhiye, (“the workman” in short), filedi the statement of 
claim and the management of the WGL (?Party No. 1” in 
short) filed its written statement. 

The case of the workman as per the statement of 
claim is that he was a regular workman of Pipla Colliery 
and he was not a workman of Saoner Colliery and he was 
transferred to Saoner Colliery temporarily to work for one 
month by an office order and while he was working at 
Pipla Colliery, he sustained fractured injury on his left foot 
and in 1990, he was declared unfit by the Medical 
Superintendent and in 1993, he received the copy of the 
conversion order of Pipla Mine and he submitted his joining 
report at Pipla Mine. The workman has prayed to give him 
justice. 

3. The party no. 1 in the written statement has 
pleaded inter-alia that the workman while working as a 
loader in Pipla Colliery, on 7-6-1988, sustained injury on 
his left leg and remained on “injury on duty” from 
7-6-1988 to 13-6-1988 and then he was examined by the 
company’s doctor and declared fit for original job and 
after that he worked for 72 days as piece rated loader 
during the period from 19-6-1988 to 31-12-1988 and for 194 
days (wrongly mentioned as 154 days in paragraph 4 of 
the written statement) in 1989 and was regularized as 
permanent loader and after January 1990 till 6-11-1992, he 
remained unauthorized absent without permission or prior 
information and during the period of such unauthorized 
absence, on 16-3-1990, he approached the Colliery 
Manager, Pipla Mine for his re-medical examination by 
the competent authority and his application was forwarded 
to WCL screening committee on 27-3-1990 for re-medical 
examination and accordingly, he was again examined by 
screening committee/Medical Superintendent, WCL 
Nagpur Area on 3-4-1990 and he was declared unfit for 
loader’s job and the workman requested the management 
for alternate light duty on surface and did not want to 
accept the job of TR in underground and management of 
Pipla Colliery could not accept his contention of providing 
surface light job, however, the workman was offered an 
alternative job in underground, but he refused to accept 
the same and approached the ALC (C), Nagpur on 
20-12-1990 by filing an application alleging non-providing 
of light surface duty and the ALC (C) after considering the 
offer given by the management, persuaded the workman 
to accept the offer and to join the duty and closed the 
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conciliation proceeding on 29-4-1991, finding no merit in 
the case of the workman, but thereafter, the workman 
j instead of joining duty as offered by the management, 
preferred an appeal to the General Manager, mentioning 
; his willingness to join back as piece rated loader and to 
allow him to join duty as a loader, so management referred 
his case for medical examination and he was medically 
examined by Area Medical Committee on 9-5-1991 and he 
was declared fit for original dut)v.due to natural 
improvement, so he was advised to report for duty to 
superintendent of Mines/Colliery Manager, Pipla Colliery 
; and inspite of his own request and advice of local 
management, he did not report for his job of piece rated 
loader and asked to provide alternate light job on surface 
and served notice to CMD (WCL) by letter dated 
21-8-1992 stating that if he would not been provided 
surface light duty, he would resort to hunger strike in 
front of the colliery Manager, Pipla Colliery w.e. f. 1 -9-1992 
I and die workman was declared medically fit for the original 
job of loader and was willing to work as loader and due to 
j non-availability of surface job, surface light job could not 
be provided to him, but in spite of the same, the workman 
| started die proposed hunger strike w.e.f. 1 -9-1992 and even 
after persuasion/assurance given by the management, he 
did not join the duty, but lastly, he himself called off the 
hunger strike and the workman gave threatening notice to 
j CMD, WCL, Nagpur on 24-9-1992 stating that if he could 
i not be provided surface light job, he would again start 
! hunger strike infront of the office of the colliery Manager, 
Pipla Mine w.e.f. 7-10-1992 and seeing his attitude, 

; behaviour and approach, no union supported him or 
' pleaded his case and he was also not allowed by the State 
Authorities to start the proposed hunger strike on 07-10-1992 
| and on 8-10-1992, the wife of the workman obstructed 
the work of Pipla Mine for about four hours i.e. from 8 
A.M. to 12 noon in the first shift and after due discussion 
| at WCL Headquarters, the workman was offered surface 
| light job at Saoner Mine of Nagpur Area, which is situated 
| 15 KM from Pipla colliery, on 6-11-1992 for an initial period 

j of one month and he joined duty at Saoner on 9-11 -1992 
i and on expiry of one month’s alternative surface time rated 
job, further extension of 15 days was given to the workman 
! vide office order dated 12-12-1992, pending decision of 
| WCL Headquarters, but the workman refused to accept 
the extension order and asked for posting at Pipla colliery 
i itself, instead of Saoner project and he distributed printed 
! pamphlets alleging atrocity on him by the management of 
WCL. The further case of the party no. 1 is that on 
1-1-1993, sanction of competent authority was conveyed 
; for conversion of the workman from piece rated to time 
i rated temporarily and such arrangement was approved till 
the decision of the Apex Medical Board in respect of the 
| workman and in the light of the letter dated 1-1-1993, 
j another officer order dated 18-1-1993 was passed and the 
workman was temporarily posted at Saoner on his request, 
until the decision of his case is taken by the Apex Medical 


Board and he was directed to report for duties to 
Additional CME/Sub Area Manager, Saoner, but the 
workman failed to report for duty, so as per order dated 
13-3-1993, the offer of his engagement as mud pallet 
Mazdoor was withdrawn and die workman vide letter dated 
18-3-1993 was advised to report to the Additional 
CME/SAM, Saoner project and die said letter was served 
on the workman through peon book and vide office order 
dated 13-4-1993, the workman was intimated to appear 
before the Medical Board on 19-4-1993 at 9.30 A.M. at 
Rajib Ratan Hospital, Ghugus for his medical examination, 
but despite of receipt of the said letter, the workman failed 
to appear before the Medical Board and the workman was 
provided surface light job of mud pellet worker at Saoner 
vide office order dated 25-5-1993, pending decision of the 
Apex Medical Board, but the workman refused to accept 
the offer and to join at Saoner and on refusal to accept 
official order, disciplinary action for his unauthorized 
absence and refusal to accept official communication was 
initiated and finally on 15-6-1993, he appeared before the 
Apex Medical Board and the Board recommended to give 
the workman alternative job and as per the 
recommendation of the Medical Board and approval of 
the competent authority for his conversion from piece 
rated loader’s job to time rated category, the workman was 
advised vide letter dated 26-8-1993 to continue to his job 
at Saoner project, but he refused to accept the 
communication and finally die same was sent by RPAD 
post and copy of the letter was also served on the workman 
through peon book and thereafter, the workman changed 
his mind and requested for his posting at Mines rescue 
station at Nagpur, instead of Saoner and threatened the 
management to launch hunger strike with his family, in 
case of not considering his request and higher management 
was informed about the attitude of the workman and the 
management of Saoner Sub Area issued charge sheet dated 
2-8-1993 for continuous unauthorized absence w.e.f. 
18-1-1993 and the workman did not submit any reply to 
the said charge sheet, so management decided to conduct 
a departmental enquiry and appointed $hri T.K.N.P. 
Bhatacharya as the enquiry officer to conduct the enquiry 
and memo of enquiry was issued to the workman advising 
him to appear in the enquiry and to avail assistance of a 
co-worker, but he failed to avail die opportunity given to 
him, in spite of repeated reminders and sittings fixed by 
the enquiry officer and the workman did not attend the 
enquiry, even though there was publication of die memo 
of enquiry in the daily newspapers and management 
proved the charges against the workman by adducing oral 
and documentary evidence in the enquiry and the enquiry 
officer submitted his enquiry report holding the charges 
levelled against the workman to have been proved and 
the competent authority agreed with the findings of the 
enquiry officer and by order dated 24-01-1994, terminated 
the services of the workman and such order was also 
published in the daily newspaper and after dismissal from 
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services, the workman submitted an appeal to higher 
authorities for re-instatement and the competent authority 
favourably considered his appeal and approved his 
reinstatement as general mazdoor category-I, subject to 
his entering into a settlement in form ‘H’ and accordingly, 
a settlement in form ‘H’ was prepared on 2-5-1995 at Area 
Headquarters, Nagpur and the workman was asked to sign 
the said settlement, bu^e refused to sign the same and 
demanded for reinstatement without signing the settlement 
and as the workman was adamlmt in arriving at a settlement 
before the ALC during conciliation, the conciliation 
proceedings failed and failure report was submitted to the 
government and the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman 
from services, after holding of a departmental enquiry, the 
validity of the departmental enquiry was taken up for 
consideration as a preliminary issue and by order dated 
5-3-2007, the departmental enquiry held against the 
workman was found to be proper, legal and following the 
principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that die workman during 
the course of his employment sustained grievous injury 
on his left leg on 7-6-1988 and remained absent on l.O.D 
for 11 days and thereafter, he was declared fit for duty and 
worked from 19-6-1988 to 31-12-1988 and there was a 
grievous injury on his left leg, so he was on sick leave 
from January, 1990 to 06-11-1992 and remained at Walni 
Hospital and he was declared unfit by screening committee 
at Walni Hospital on 03-4-1990, but the unfit certificate 
was not given to him and the workman requested the 
management to provide him light work, but he was not 
provided with the light work, therefore, the workman 
approached the ALC by filing complaint on 22-10-1990 
and as there was no compromise, the conciliation 
proceeding was closed by order dated 29-4-1991 and the 
workman requested the General Manager to provide him 
work and he was given job w.e.f. 9-5-1991 and as there was 
severe pain in his left leg, he was unable to perform his 
job properly, so he went on hunger strike on 01-9-1992 
and he made several representations during the period 
from 1 -5-1991 to 1 -9-1992 to provide him light work, but 
the same were not considered by the management and the 
workman on 24-9-1992 again requested to CMD to provide 
him light work, but as no light work was provided, he went 
on hunger strike on 07-10-1992 and the workman was 
provided the work of mud pallet maker at Saoner Mine by 
order dated 6-11-1992 for 30 days and thereafter, he was 
again transferred to Pipla Mine at his original post of loader 
by order dated 9-12-1992 and the workman was orally 
assured of providing light job, but as no light job was 
provided, the workman went on hunger strike on 
15-3-1993 and Police registered a complaint against him 
and admitted him in Maya Hospital, Nagpur and the 
workman had never received the notice of die departmental 


enquiry conducted against him and such enquiry was 
conducted behind his back and prior of his dismissal, no 
show cause notice was issued and copy to the enquiry 
report was not supplied and for that the enquiry was bad 
in law and the order of dismissal dated 24-1-1994 was also 
not served on the workman, but the same was published 
in the news paper, “Hitvada” and the workman came to 
know about the same from police agency and therefore, 
the punishment of dismissal is arbitrary and 
disproportionate and the same is liable to be set aside and 
the workman is to be reinstated in service with continuity 
and full back wages. 

6. In reply, it was submitted by the learned advocate 
for the party no. 1 that the preliminary issue regarding the 
validity of the departmental enquiry has already been 
answered in favour of party no. 1 and the workman remained 
absent continuously without application or sanctioned 
leave and the workman was a habitual absentee and he 
w as also quite disobedient and did not show any interest 
in his work and serious misconduct has been proved 
against him in a properly conducted departmental enquiry 
and the Tribunal cannot sit in appeal against the order of 
disciplinary and appellate authority and the punishment 
of dismissal from services imposed against the workman 
is not disproportionate to the serious misconduct 
committed by the workman. In support of such 
contentions, reliance has been placed by the learned 
advocate for the party no. 1 on the decisions reported in 
AIR 1998 SC-300 (Union of India vs. B.K.. Snvastava), 1995 
LAB1C-311 (Govt ofTamilnadu Vs. A. Rajapandian), (1997) 
4 SCC-250 (Managing Committee of MM Degree College 
Vs. Vice Chancellor, Meerut University), AIR 2004 SC-4161 
(Delhi Transport Corporation Vs. Sardar Singh) and 19951 
LJL-1065(A.M. EashwaracharVs Executive Engineer). 

7. In the statement of claim, the workman has not 
pleaded a single word about holding of departmental 
enquiry against him. He has also not challenged the 
findings of the enquiry officer or the proportionality of 
the punishment. It is clear from the evidence on record 
that in spite of sufficient notice, the workman did not 
appear in the departmental enquiry. On perusal of the 
documents, it is found that the findings of the enquiry 
officer are based on the evidence adduced in the enquiry 
and not on any extraneous matenal. The findings of the 
enquiry officer are not perverse. Serious misconduct of 
unauthorized absence has been proved against the 
workman in a properly conducted departmental enquiry. 
Applying the principles enunciated by the Hon’ble Courts 
in the decisions cited by the learned advocate for the party 
no. 1 to the present case at hand, it is found that the 
punishment imposed against the workman is not 
shockingly disproportionate and there is no scope to 
interfere with the punishment. Hence, it is ordered - 
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ORDER 


The action of the management of Western Coalfields 
Ltd., Nagpur Area in dismissing Sh. Gangadhar Balmukund 
cijbhiye, T .R. General Mazdoor Category-I from services 
wje.fi 24-1-1994 is legal & justified. The workman is not 
entitled to any relief. 

J.P. CHAND, Presiding Officer 
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| [UTTeT-22012/588/1994-3IT|3ftR(7Tt-II)] 

xtr. rr. ton m, sttaRt 
New Delhi, the 27th April, 2012 

S.O. 1726. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
government hereby publishes the award (Ref. No. 54/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
pispute between the employers in relation to the 
njianagement of WCL and their workmen, which was 
received by the Central Government on 27-4-2012. 

[No. L-22012/588/1994- IR (C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 


BEFORE SI1RI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, 

NAGPUR 


£ase No.CGIT/NGP/54/2002 Date: 1-11-2011 

^artyNo. 1 The Sub Area Manager, 

Western Coalfields Ltd., 

| Sillewara, Distt. Nagpur (MS). 

Versus 

party No. 2 : The General Secretary, 

Samyukta Khadan Mazdoor Sangh, 
Walni Mines, Distt. Nagpur (MS). 

AWARD 

(Dated: 1 st November, 2011) 

In exercise of the powers conferred by clause (d) of 
isub-section (l) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act’’ in 


short), the Central Government had referred the industrial 
dispute to CGIT, Jabalpur between the employers, in 
relation to the management of Western Coalfields Ltd. 
Sillewara and their workman Shri Namdeo Keshevrao 
Suryawanshi for adjudication, as per letter No. L-22012/ 
588/94-IR(C-II) dated 25-p$-1995, with the following 
schedule:- 

“Whether the action of the W.C.Ltd. management, 
Sillewara, Distt. Nagpur in terminating the services 
of Shri Namdeo Keshevrao Suryawanshi from 
07-08-1986 is legal, proper and justified? If not, what 
relief is entitled to?” 

Subsequently the reference was transferred to this 
Tribunal, for disposal according to law. 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, “Samyukta 
Khadan Mazdoor Sangh” (“the Union” in short) filed the 
statement of claim on behalf of the workman and the 
management of W.C.L. (“party no. 1" in short) filed the 
written statement. 

The case of the workman as projected by the union 
in the statement of claim is that the workman came to be 
appointed as a general mazdoor in the underground colliery 
of Sillewara in 1981 and he worked regularly for about six 
years and on 7-8-1986 as he suffered from mental illness, 
he went to Mental Hospital, Nagpur for treatment and 
intimated about such illness to the Party No. 1, by sending 
the sick certificate, under certificate of posting on 
7-8-1986 itself and on 5-2-1993, the workman was declared 
fit to resume duty by the Medical Superintendent, so he 
went to the colliery to join duty, but he was not allowed to 
join and inspite of his repeated visits for five months, as 
management did not take any action, the workman 
approached the union to take up his cause and when the 
union took up the matter with the management of Party 
No. 1, management found commission of illegality with the 
workman, as there was no document relating to his 
termination from services and there was also no document 
to show that from which date or year he was terminated 
from services, so Party No. 1 sen: a note sheet to the 
higher authority suggesting for a settlement with *!'t 
workman, on the ground that the «... ould go in his 
favour, but the higher authority did not agree for the same 
and according to the standing orders of WCL, in case of 
remaining unauthorized absent for ten d tys, warning letter 
or charge sheet is required to be submitted against the 
delinquent employee, but in the case of the workman, no 
correspondence was made with the workman in person or 
in his home address and removal of the name of the 
workman from the roll of the management, without any 
enquiry amounts to unfair labour practice, in violation the 
provisions of the standing orders of the management. 
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Prayer has been made by the union for reinstatement 
of the workman in service w.e.f. 2-7-1993 with full back 
wages. 

3. The Party No. 1 in its written statement has pleaded 
inter-alia that the workman was appointed as casual general 
time rated mazdoor w.e.f. 10-3-1981 and the workman was 
a regular absentee since the beginning and he worked for 
177,158,148,106,246 and 104 days in 1981,1982,1983, 
1984,1985 and 1986 respectively and in 1986, the workman 
suddenly disappeared and remained absent from duty 
unauthorisedly without intimation, permission and 
sanctioned leave continuously and after a lapse of seven 
years, on 2-7-1993, the workman approached the 
management for employment and for the period from 
5-8-1986 to 2-7-1993, the whereabouts of the workman was 
not known to the management and during die said period, 
neither he intimated the management about his 
whereabouts nor he applied for leave nor he reported sick 
to the colliery hospital and under the standing orders, the 
workman, who desires to obtain leave of absence, shall 
apply in writing to the competent authority, not less than 
15 days before the commencement of leave, except where 
leave is required in unforeseen circumstances and the 
competent authority shall issue orders on the application 
within a week of its submission or two days prior to the 
commencement of the leave applied for whichever is earlier, 
provided that if the leave applied for is to commence on 
the date of the application or within three days thereof 
orders shall be given on the same day and if the leave is 
refused or postponed, the fact of such refusal or 
postponement and the reasons there for shall be recorded 
in writing in a register to be maintained for the purpose 
and if the workman so desires, a copy of the entry in the 
register shall be supplied to him and if the workman after 
proceeding on leave desires an extension thereof, he shall 
apply to the competent authority, who shall send a written 
reply either granting or refusing extension of leave to the 
workman and sanction/ refusal of leave shall be 
communicated to the workman in writing. It is also pleaded 
by the Party No. 1 that under the provisions of the standing 
orders if an employee remains absent for more than 10 
days continuously, his name will be struck off from the 
rolls of the company automatically and the workman was a 
casual general mazdoor and he was not a permanent 
employee and during his casual employment, he 
disappeared from 07-08-1986 and his whereabouts were 
not known to the management, hence under the provisions 
of ihe standing orders, his name was automatically struck 
off from the roll of the company and owing to the said 
circumstances, its action in terminating the services of the 
workman by striking off his name from the roll of the 
company is legal, proper and justified. 

It is also pleaded by the Party No. 1 that the workman 
has alleged that he was sick during the period of his 
absence, but he did not report sick to the colliery hospital 


during the entire period, even though, the management of 
coal industry has provided all sorts of medical facilities to 
their employees free of cost and serious cases are referred 
to specialized hospitals situated at metropolitan cities as 
and when required and in such cases, the entire 
expenditure is borne by the management and if an 
employee Alls sick, he has to report to die colliery hospital, 
who issues sick certificate and based on such sick 
certificate, sick leave is granted to the employee and the 
workman did not report to die colliery hospital during the 
period of absence and he did not send any sick certificate 
to the management by post, so it cannot be said that he 
was absent due to sickness and the workman has taken 
shelter of sickness the gross to overcome misconduct 
committed by him and such averments are nothing but 
after thought and as the workman remained absent 
continuously for more than 10 days, his name was 
automatically struck off from the roll of the company and 
any correspondence or observation made within the 
administration does not attain finality, unless final order is 
passed by the management and as such, the workman is 
not entitled for any relief. 

4. In the rejoinder, it has been mentioned by the 
union, on behalf of die workman that as the workman was 
a casual mazdoor, he was not being provided work every 
day and for that his attendance was less than the regular 
employee and as such, the allegation of the Party No. 1 
that the workman was a regular absentee from the beginning 
of the service is not true and the claim of the Party No. 1 
that as per the provisions of the standing orders, the name 
of the employee is automatically struck off in case of 
remaining absent continuously for more than 10 days is 
baseless and as such Party No. 1 has not been able to 
mention the clause or section of such provision and 
mentioning about section 26.24 and 26.30 of the standing 
orders is only to mislead the Tribunal in the matter and 
there is no provision in die standing orders about automatic 
striking off the name of an employee for remaining absent 
formorethan 10 days and even though Party No. 1 should 
have made the workman permanent after one year of 
service, Party No. 1 did not do so and thereby, is indirectly 
responsible for the condition of the workman and the 
action of the management is illegal. 

5. Besides placing reliance on documentary 
evidence, both the parties have adduced oral evidence in 
support of their respective claims and the workman and 
one Ram Kripal Saxena have been examined as witness by 
the union, whereas, one Chandra Sekhar Singh has been 
examined as a witness by the Party No. 1. 

I think it necessary to mention here that as most of 
the facts are not disputed except the date of the workman 
approaching the management to allow him to join duties 
and as the only point for consideration is whether there is 
any provision in the standing orders regarding 
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utomatically striking off the name of an employee from 
he roll for remaining absent for more than 10 days 
ontinuously. there is no necessity to discuss the oral 
vidence adduced by the parties, which is reiteration of 
he facts mentioned in the statement of claim and written 
tatement respectively. 

6. It is not disputed by the parties that the workman 
vas appointed as a casual general mazdoor on 10-3-1981 
\ccording to the workman he remained absent from 
r -8-1986 to 4-2-1993 for mental illness and on 5-2-1993 
ifter he was declared fit to join duty, he approached the 
nanagement to join duty but he was not allowed to join. 
Vccording to Party No. I , the workman remained absent 
iom 5-8-1986 to2-7-1993. . 

Management has mentioned about the days of duty 
performed by the workman in 1981.1982,1983, 1984. 1985 
ind 1986 and has pleaded that from the date of his initial 
ippointment. the workman was a regular absentee, 
lowever, such facts need no/con si deration, as the same 
s no way necessary to adjudicate the reference. 

The main contention raised by the Party No. 1 is 
egarding automatic striking off the name from the roll for 
emaining absent for more than 10 days. Though, the Party 
Mo. 1 has taken such a plea in the written statement, the 
:lause, section or Para of such provisions in the standing 
riders or any other Acts or Rules applicable to WCL has 
lot been mentioned. Party No. I has mentioned about the 
procedure to take leave. Sub-sections 26.24 and 26 30 of 
section 26 of the standing orders are regarding the acts of 
nisconduct. The said provisions do not relate to striking 
jffthe name from the roll. After going through the standing 
aiders of WCL, it is found that there is no provision in the 
same to strike off the name of an employee, for remaining 
jnauthorized absent for more than 10 days continuously, 
hough such an act constitutes misconduct and for 
imposition of punishment for such misconduct, taking 
lecessan action including initiation of departmental 
proceeding is necessary. 

In the ease of the workman, for his remaining absent, 
Parts No 1 did not take any action. Even a formal order in 
regard to his absence was not passed. Not a single 
Jocument has been filed by the Party No. 1 to show that 
Parts No ! had taken any action in the matter. In absence 
.4 am action taken against the workman for remaining 
absent, the action of the Party No. I in not allowing him to 
up in his duties is unjust and illegal. 

from the documentary and oral evidence on record, 
is found that the workman was mentally if! during the 
period of his absence and he was under treatment of the 
doctor and after he was declared fit, he approached the 
management to join duty. 

In view of the materials on record and the discussions 
made above, it is found that the workman is entitled to join 
>cr\ ice with cilect from 02-07-1993 with full back wages 
and all consequential benefits. Hence, it is ordered:- 
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ORDER 

The workman be allowed to join service w.e.f. 
2-7-1993 with full back wages and all consequential 
benefits. The management of WCL is directed to give effect 
to the award within a month from the date of publication 
of the award in the official gazette. 

The reference is disposed of accordingly. 

J. P. CHAND. Presiding Officer 
M 27 ariter. 2012 
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[i?i-12012/233/1990 m (^-00) ] 

New Delhi, the27th April, 2012 
S.O. 1727. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award 1 Ref. No CGITA 
936/2004 New (ITC No. 12/19*89 Old)j of the Central 
Government Industrial Tribunal/Labour Court, Ahmedabad 
as shown in the Annexure in the Industrial Dispute 
betweernhe employers in relation to the management of 
Bank of India and their workman, which was received by 
the Central Government on 12-4-2012. 

[No. L-12012/23 3/1990-IR (B-II )j 
SHEESH RAM. Section Officer 
ANNEXURE 

BEFORE THE CENTRALCOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOURCOURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer. 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 23rd March, 2012 

Reference: CGITA of936 of 2004 New 
Reference : ITC 12/1989 (Old) 

Regional Manager. 

Bank of India, Para Bazar. 

P.B. No. 10, Rajkot-360 001. ...First Party 

And their w orkman 
Shri Dhansukh Pari R. Goswami, 

Surgapara. Morbi Chow k. 

Vadia, Distt.-Anireli-364480. ...Second Party 

For the first party Shri Durgesh R. Chowdhary. Advocate 
For the second party Shri Parag M. Vora, Advocate 
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The Appropriate Goverament/Ministry of Labour 
by its order No. L-12012/233/90-IR-B(II) New Delhi, dated 
26-12-1990 referred the dispute for adjudication by the 
Industrial Tribunal, Rajkot in exercise of power conferred 
by clause (d) of sub section 1 and sub-section (1 A) of 
Section 10 of the I.D. Act, 1947 by formulating the terms of 
reference under the schedule as follows. 

SCHEDULE 

"Whether the action of the management of Bank 
of India in terminating the services of Shri 
Dhansukh Pari R. Goswami, Badli Sepoy is 
justified? If not to what relief the workman is 
entitled?" 

(2 ) On registering of the reference case the notices 
were sent to the parties for filing their respective pleadings- 
staiement of claim by the second party workman and 
written statement by the first party management. Both the 
parties appeared and filed their respective pleadings. The 
workman side filed his statement of claim at Ext. 2 and the 
management side filed its written statement at Ext 5. 

(3) The case of the workman as per statement of 
claim is that he was working as Badli Sepoy since April- 
1985 at Vadiya Branch of die Bank of India in die district of 
\ mre 1 1 He was removed from the services illegally from 
1-7-1989. He worked continuously in the Bank and his 
signature was taken on the vouchers of payment of his 
wages. He was not served with retrenchment notice or 
notice pay as per provision of the I.D. Act. Further case is 
that there was circular for appointment of Sepoy on regular 
post. He also applied for the post but he was not absorbed 
rather another person was absorbed in his place. Further 
case is that he continued to work as Badli Sepoy and 
management was also taking his work of a peon and his 
signature were taken on muster roll. He completed 240 
days in calendar year and his time of duty was 10.30 AM 
to 6.00 P.M. Further case is that he was working from before 
but another person was recruited to the post of Sepoy 
and he was not called for interview though applied for the 
post and so the management of first party has also violated 
the provision of Section 25 (G) of I.D. Act. On these 
grounds relief has been sought for his reinstatement and 
back wages and cost of Rs. 1,000. 

(4) The first party (Employer) as per its written 
statement pleaded inter-alia that the reference is not legal 
and tenable and the workman has got no valid cause of 
action, there had been no breach of legal rights of the 
workman. So, die reference is not maintainable. It has been 
denied that the workman was serving Vadia Branch of 
Bank within Amreli district from April-1985. It has been 
denied that his services were terminated from 1-7-1989. 
These allegations are to be proved by the workman. It has 
also been denied that the service of the workman was 
terminated and new person has been employed in his place. 
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It has also been denied that the first party had made the 
breach of violation of any settlement or circular. It has 
been denied that the workman has continuously worked 
whole the year before his so called termination from April- 
1985 to June-1989. It is the case of the first party that as per 
banks guidelines for filling budli persons the interview 
was held to get budli panel for Vadia Branch but the pane) 
was not approved by appropriate authority. The workman 
D.R. Goswami was interviewed for the post of Badli Sepoy 
which was a leave vacancy post and so the concerned 
workman was required to work whenever subordinate stall 
sepoy was away from his v/ork either on duty or otherwise 
and if management deemed it necessary to call such budii 
sepoy for that short period which can be even for less 
than one day. Further case is that Badli Sepoy are required 
to work in such stop gap vacancy even for less than one 
day, and they have no legal right for getting regular or 
daily employment. In absence of permanent person. 
Mr. Goswami was to be considered which was purely a 
stop gap arrangement. Further case is that as per 
government policy, the SC/ST candidates are required to 
be absorbed/appointed to fill-up quota of the SC/ST and 
accordingly Shri Padhiar, who is posted at Vadia Branch 
was on approved panel and he belongs to "SC” category 
and so his name was considered, with a view to fulfill the 
backlog of SC/ST candidates as per Government directives. 
On these scores it has been prayed that there is no claim 
of the workman and so this reference is fit to be rejected. 

(5) In view of the pleadings of the parties following 
issues are taken up for consideration and determination. 

ISSUES 

(I) Whether the reference is maintainable? 

(U) Has the workman got valid cause of action? 

(III) Whether the workman has completed 240 days of 
work in calendar years? 

(IV) Whether the second party workman is entitled to 
relief for his reinstatement and back wages with 
consequential reliefs? 

(V) Whether the action of the management Bank of India 
(first party) in terminating the services of the 
workman Shri Dhansukh Pari R. Goswami is justified? 

(VI) What orders are required to be passed in this case? 

FINDINGS 

(6)ISSUE No. IH and IV 

Both sides have adduced oral and documentary 
evidence in support of respective cases. The workman 
examined himself at Ext. 19 in support of his case and 
another witness namely Gajendra Gifi has also been 
examined on behalf of the workman who is brother of the 
workman. It has been stated in Che evidence on the side of 
the workman that the workman has worked altogether 385 
days right from his engagement as Badli Sepoy till before 
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his removal. Also reiterating of such claim that the bank 
fail to serve retrenchment notice or notice pay to him and 
violated the provision of ill Act and so, the workman is 
entitled for his reinstatement with other reliefs. The 
workman witnesses were cross-examined. It has been 
admitted by the workman that no appointment letter was 
issued to him, he also admitted that he was not called for 
interview though applied for the post of sepoy fallen 
vacant in Vadia branch. At Ext. 33 there is oral evidence of 
the workman’s brother Mahendra Giri supporting that all 
along in the year workman Shri Dhansukh Pari R. Goswami 
was performing the duties of Badli Sepoy in the bank. 

(7) On the other hand management witness Ramesh 
Chandra was examined at Ext. 39 denying the claim of the 
workman. He stated that whenever the permanent worker 
of the Bank of Vadia Branch remained absent or proceeded 
on leave then for that period the workman Shri Dhansukh 
Pari R Goswami was called for the work as Badli Sepoy 
and that in that capacity the workman was performing the 
work for limited period in a month and not completed 240 
days of work in any calendar year. On behalf of the bank 
the panel of Badli Sepoy at Amereli, Vadia Branch which is 
dated 29-March, 1989 has been filed showing the name of 
two persons namely D.I. Kazi and Shri K.K. Katara as 
Badlee Sepoy for Amereli Branch. Whereas Shri L.R. 
Makwana has been shown Badlee Sepoy for Vadia branch 
having with schedule cast category. There is no name of 
the concern workman Shri Dhansukh Pari R. Goswami to 
show his empanelment as Badli Sepoy for Vadia Branch. 
On the other hand the second party workman could not 
have been able to show any document that he had also 
been empaneled as Badlee Sepoy for Vadia branch of the 
Bank of India. Even the workman could not have been 
able to prove that he was working at Vadia Branch in the 
year 1985 from April. On the other hand the aforesaid copy 
of penal of Badli Sepoy was prepared by order dated 
25-3-1985 i.e. prior to the claim of engagement of the 
workman from April-1985. From the panel list it is clear that 
only schedule cast candidate Mr. Makwana was under list 
of Badli Sepoy belonging to Badli Sepoy category. 

(8) It has been argued by Shri Parag M. Vora learned 
advocate for the second party that demand was made from 
the first party Bank for production of the document as per 
pursis but all the documents have not been produced by 
the Bank and the demand was also made for production of 
muster roll which was not produced by the Bank and so 
adverse inference has to be drawn against he first party 
Bank for with holding the muster roll containing the 
signature of the workman. In the connection a case law 
has been cited reported in AIR 1968 Supreme Court 1413. 
On the other hand it has been argued by Shrt u.K, 
Chaudhary leaned counsel for the fir:t party that non- 
production of muster roll containing signature of the 
workman will not go to prove the claim of the workman 
because be was not Badli Sepoy empanel for the Vadia 


branch. Bank of India rather a schedule cast candidate 
had been empanel for that branch and on leave or absence 
of the said Badli Sepoy the work was taken from the 
workman who was running an electrical shop in front of 
the Bank and the Bank Manager called him to work even 
for half day or as per requirement. It has also been argued 
on behalf of the first party that the Branch Manager of 
Bank of India can make a stop gap arrangement for casual 
labour work by paying him from the contingency as and 
when the permanent class four servant is on leave, without 
calling names from the employment and without 
conducting the interview and that on stop gap arrangement 
the workman Dhansukh was called from this electrical good 
shop in front of the Bank to work in place of class four 
employee who went cm leave or iot coming on duty. It has 
been argued that the workman was never appointed as 
per rules pertaining to the appointment m the Bank on 
permanent post. It has been further argued that the 
workman never worked for 24€ days at Vadia branch in 
span of 12 calendar month immediately preceding the date 
of his so called termination. It sas been further argued 
that as per the Government policy SC-ST candidates are 
required to be absorbed/appointed to fill-up quota of SC- 
ST and accordingly Shri PtM&iyar who was posted on 
Vadia branch was on approved panel and he was belonging 
to schedule cast category and so bii name was considered 
with view to fulfill backlog of SC-ST candidates as per 
Government directives. It has also been argued that 
employment in the Bank is governed under the Government 
directives which is of mandatory nature and so the 
workman cannot claim for his bank services by way of 
backdoor entry. Pointing towards the admission of the 
workman atExt. 19 in para 13 that the workman has admitted 
that in the year 1985 he worked for 55 days and m the year 
1986 he worked for 16 days and in the year 1987 he worked 
for 22 days and in 1988 he worked for 16 days, and in the 
year 1987 worked for 22 days and in 1988 Nil days and in 
the year 1989 169 days. From his such evidence it is 
obvious that the workman never completed 240 days of 
work in any calendar year. 

(9) In view of such admitted position that the second 
party workman has not completed 240 days of work in any 
calendar year, so, the employer as per provision of Section 
25 (F) of the ID. Act was not required to sent retrenchrfieui 
notice or notice pay to the workman and so the second 
party workman shall have no right either for his 
reinstatement or for claiming for compensation on ignoring 
the provision of Section 25 (F) of the I.D. Act by the 
employer (Bank) 

(10) On behalf of the first party Bank reliance has 
been placed upon the case State of Gujarat V/s 
Rameshchandra Chhaganbhai Mochi 2005 (3) GLH 508- 
Gujarat High Court, the case of Secretary, State ol 
Karnataka & Ors. V/'s Umadevi & Ors 2006 AIR-Supremc 
Court Weekly-1991. Himanshu Kumar Vidhyarthi and 
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others V/s. State Bank of Bihar and others 1997-FLR- 
Supreme Court-237, Kaijan Municipality V/s. Shashikant 
Kamatakar Shukla 2004 (3) GLH-23, Gujarat Hosing Board 



(Gujarat High Court) and case of Ayurvedic Officer V/s, 
Jermbhai Kavabhai Vala 2005 (3) GCD 2564 (Gujarat High 
Court). On the other hand on behalf of the second party 
workman one case law have also been cited reported in 
AIR 968 Supreme Court 1413 on the point of drawing 
adverse inference but this case law is not applicable to the 
case of the second party workman because as per his own 
admission he never completed 240 days of work in any 
calendar year. So, if the muster roll as called for from Bank 
was not produced by the first party bank, no adverse 
inference can be drawn that if the muster rolls could have 
been produced by the first party, that would have proved 
case of the workman that he completed 240 days of work 
in calendar>year. The case law of 1985 (4) Supreme Court 
cases 201 H.D, Singh V/s. Reserve Bank oflndia and others 
respondent, the case of State Bank oflndia V/s. Sundra 
Money 1976 Supreme Court (L & S) 132 are also not 
applicable to the case of the second party workman. 
Another case law cited on behalf of the second party is on 
the point that the employer is required to follow the 
principle of ‘last come, first go’ e.g., the junior has to be 
retrenched first and having not followed this principle, 
the Labour Court has rightly set aside the retrenchment in 
awarding full back-wages whereas the High Court which 
is reported in 2005 LLR 1209 of Gujarat High Court in the 
case of Mohanbhai Ramjibhai Keratra V/s Surenndrangar 
District Panchayata also not applicable to the case of the 
workman because as per documentary evidence produced 
on behalf of the first party there was only one SC candidate 
empanelled for Badli Sepoy for the Vadia branch in district 
of Amreli and there is no name of die workman empanelled 
as Badli Sepoy. The second party has also filed case law 
reported in 2005 LLR 1211 b Batal Cooperative Sugar Mills 
Ltd., V/s. Sowaran Singh where in their Lordship have 
held that onus of proving that workman had work for 240 
days in 12 calendar months preceding termination would 
be on workman. But the workman could not discharge 
such onus of proving that he worked for 240 days in 
calendar year. Other case laws reported in 2003 (2) GLH 
215,1999 Lab I.C. 2639 Gujarat High Court, 1985(0)GLHEL- 
SC 10320 are also not applicable in the case of the second 
party workman. 

(11) Upon discussions and consideration of the 
evidence of the both sides and also in view of the case 
law cited on behalf of the both sides as above, I find and 
hold that the second party workman Shri Dhansukh Pari 
R. Goswami has not completed 240 days in any calendar 
year and so duty was not cast upon the employer Bank to 
serve with retrenchment notice or notice pay to the second 
party workman on his disengagement/removal from the 
job of casual worker. So, second party workman is not 
entitled either for his reinstatement or for any compensation 


from the Bank. These issues are decided against the second 
party workman. 

(12) ISSUES NO. I &n 

In view of the findings made to issues No. HI and IV, 
the reference is not maintainable and the workman has got 
no valid cause of action for raising this Industrial Dispute. 

(13) ISSUE No. V 

Since post of Badli Sepoy at- Vadia branch which 
was meant for SC-ST candidates filled by empanelled and 
SC candidates as Badli Sepoy so, there was no need for 
engaging the second party workman on stop gap 
arrangement any further and more so, the second party 
workman was in gainful employment as he was running an 
electrical repairing shop in front of the Bank and so the 
action of the management of Bank oflndia in terminating 
the services of the workman Shri Dhansukh Pari R. 
Goswami is justified. So the terms of reference as per 
schedule is answered in favour of the 1st party (Bank). 

(14) ISSUE NO. VI 

The second party workman is not entitled to get any 
relief so this reference is dismissed on contest. No order 
as to cost. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
30 3T&1, 2012 
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[V. V&- 12012/199/2003-3*1$ TOT (sft-II)] 
Tfar to, 3FfTFT arfarott 

New Delhi, the 30th April, 2012 

S.O. 1728.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGITA 
835/2004 New) (ITC No. 08/2004 Old) of the Central 
Government Industrial Tribunal/Labour Court, Ahmedabad 
now as shown in the Armature in the Industrial Dispute 
between employers in relation to the management of 
Dena Bank and their workman, which was received by the 
Central Government on 11-4-2012. 

[No. L-l2012/199/2003-IR(B-II)] 
SHEESH RAM, Section Officer 
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ANNEXURE 

BEFORE THECEMllALGOVERNMENT 
CVDUSTRIAITRIBUNALrOJM-LABOUR COURT, 
AHMEDABAD 

Present.... 

Binay Kumar Sinha, Presiding Officer, 

CGIT-cum-Labour Court, Ahmedabad, 

Dated 30-3-2012 

Referenee: CGITAof835 of2004 New 
Reference: ITC. 08/2004 (Old) 

The Regional Manager, 

Dena Bank, 

Shree Apartment, Nanpura, 

Surat (Gujarat)-395001. .First Party 

And their workman 
Mahendra Balubhai Katana, 

Room No. 42, 

Rander J imkhana Chawl, 

Rander, Surat (Gujarat). .Second Party 

For the first party management Bank Shri J.M. Patel, Advocate 

Shri M.M. Chisti,' 
Advocate 

For the second party workman appearance of none. 

AWARD 

The Government of India /Ministry of Labour, New 
Delhi by its order No, L-12012/199/2003 (IR (B-II) dated 
30-1-2004 referred the dispute for adjudication by the 
Industrial Tribunal Baroda formulating the terms of 
reference under the Schedule which is as follows. 

SCHEDULE 

"Whether the action of the management of Dena 
Bank through its officers in terminating the service 
of Shri Mahendra. Balubhai Katara, Peon w.e.f. 2- 
11-1999 vide letter dated 9-10-1995 and 11-12- 
1995 by way of deemed voluntary abandonment 
of service, is legal proper and justified? If not, to 
what relief the workman Shri Mahendra Balubhai 
Katana is entitled to and from which date and 
what other direction are necessary in the matter?" 

(2) Case was registered in the court of Industrial 
Tribunal Baroda as Reference ITC 772001 and the notice 
were issued to the parties but in spite of notices workman 
did not appear and did not file any statement of claim. 
Subsequently the record received inlhis court as per order 
of transfer of the ministry in the month of October, 2010. 
Thereafter fresh notices were issued to the parties. The 
first party appeared in this case by filing Vakalatnama in 
favour of the its lawyer Shri J.M. Patel and others. The 
second party workman did not appear. Whereas the case 
remained pending since long for filing statement of claim. 
Since the workman has raised this Industrial Dispute so it 


was incumbent upon him to file statement of claim for 
submitting his case against the management of Dena Bank 
several opportunities were granted to the second party 
workman to file statement of claim when the case was 
pending in the previous court of Industrial Tribunal and 
also by this Court so the second party workman has 
seriously ignored this case as a result this case is fit to be 
dismissed for non-prosecution by the second party 
workman. It is, therefore. 

ORDER 

That this reference is hereby dismissed for non¬ 
prosecution by the second party workman. 

BINAY KUMAR SINHA, Presiding Officer 
30 2012 

1729.-3MfwtfaTC 1947 (1947 

14) fa WT 17 ^ fafaj fa 3fa 

faterfa wraVi fa •fas; ffafafa fa ^fa yfarcf fa fag, 

fafag uwt fartffa 
faPFWSFR ’ZMRW, 4>ny< fa W (iM wi 62/2006) 
fa ~4»tuqm fa 16-4-2012 ^ 
fan «ni 

[R. 12011 /42/2006-fa m (fall)] 

far tip, arffafa 

New Delhi, the 30th April, 2012 

S.O. 1729. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 62/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur as shown mtheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 14-4-2012. 

[No. L-12011/42/2006-IR (B-II)] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFfK'ER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, KANPUR 

Industrial Dispute No. 62 of 2006 

Between— 

The General Secretary, 

Bank of Baroda Staff Association, 

15/222, Madhav Bhavan, 

Civil Lines, 

Kanpur. 
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And 

The Assistant General Manager, 

Bank of Baroda, 

Regional Office, 

19 Way Road, 

Lucknow. 

AWARD 

1. Central Government, Mol, New Delhi, vide 
notification no.L-12011/42/2006-^Dt(B-II)dated 
7-8-06, has referred the following dispute for 
adjudication to this tribunal. 

2. Whether the action of the management of Bank 
of Baroda in terminating the services of Sri Babblu 
Kumar w.e.f. 31-8-2004 was justifiedrmd legal also 
whether change of service condition of the 
workman fromthcamalgamationofthefBSBL) in 
Bank of Baroda and also not paying 1/3 scale 
wages from 22-1-2002 to 18-3^2004 and 1/2 Kale 
wages thereafter up to 31-8-2004 were legal and 
justified? If not, what relief the workman 
concerned are entitled to? 

3. Brief facts are - 

4. The claimant has filed his claim statement for 
setting aside the oral termination order dated 
31-8-04, alleging the breach of provisions of 
Section 25F, 2SG and 25H of the Industrial 
Disputes Act, 1947. 

5. Opposite party has filed the written statement 
and has opposed the claim of the claimant. 

6. After the exchange of the pleadings claimant was 
given several opportunities to adduce evidence 
in support of his pleadings but did not turn up 
for his evidence before the tribunal. 

7. Under the aforesaid circumstances it thus 
appears that the claimant is not interested in 
prosecuting his case as a consequence of which 
it is held that the claimant has foiled to prove his 
case before the tribunal. 

8. The resultant effect is that the claimant is held 
not entitled for any relief for want of evidence 
and proofi Reference is therefore decided against 
the claimant and in favour of die opposite party. 

RAM PARKASH, Presiding Officer 
^ 30 2012 

vtM. i 730 .- 4 tAPro faqis 1947 (1947 

14) vra 17 # aryrw 3 , kwr 

aihrirtW fan* 3 mm alfcffira 

^ ft*# # WZ (7M tfWl 


218/201 1 ) # wrftm i , # mm # 

16-4-2012 «tn 

[tf. ^-12011/73/2008-371 $m (#-11)] 

ffttfWI, a^TFT 

New Delhi, the 30th Apnl, 2012 

S.0.1730,—fa pmsuaaceofSection 17 ofthe Industrial 
Deputes Act, 1947 (14of1947X&6Central Government hereby 
publishes the award (Ref. No. 218/2011) of die Central 
Government Iratostnal TnbunaLLabour Court-1, New Delhi 
now as shown intheAnxtexure in the Industrial Dispute 
between employers m relation to the management of Punjab 
National Bank and their workman, which was received by the 
Central Government on 16-4-2012. 

{No. L-12011/73/20G84R (B-H)J 
SHEESH RAM, Section Officer 

ANNEXCRE 

BEFORE DR. R KYADAV, PRESIDING OFFICER 
CENTRAL GOVT.INDU5TOtALTRfBlJNALPfo.l, 
KARKAISKIOMA COURTS CCHVtPlEXrDELHL 

I.D.No. 218/2011 
Shri Kanti Rathi through 
The Executive Member, 

AkhilBhartiyaPNB 
Workers Organisation, 898, 

NewSadak, Chaadni Cfaowk, 

New Delhi-110006. ... Claimant 

Versus 

The Regional Manager, 

Punjab National Bank, 

Regional Office, 

Muzaffar Nagar, 

U.P. ... Management 

AWARD 

1. A special assistant, working in Industrial Area, 
Muzafiar Nagar Branch, Punjab National Bank (hereinafter 
referred to as the bank) was General Secretary, Bhartiya 
Mazdoor Sangh (in short as the Sangh) m the year 2005. 
In the capacity of General Secretary of the Sangh he wrote 
letters to Chairman, Muzaffar Nagar Ksbetnya GrarainBank 
(for canvemencereferredtoasfoe GraminBank) calling 
upon him to sit on a table to negotiate problems of the 

Nagar Kshetriya GramnrBaakAdhikan Sangthaa (referred 
to as the Union in subsequent sections) was affiliated to 
the Sangh. In those circumstances, the Union has 
requested the Sangh to intervene since the Chairman, 
Gramm Bank, was indifferent qua their problems. He wrote 
letters to the Chairman, Graauaifemk, intimating him that a 
demonstration wovld be hdd outside die Head Office of 
the GraminBankon 19-3-2005, infoe event of feilure of the 
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to respond to the call made by the Sangh. This letter 
o went unheeded. Resultantly a demonstration was held 
the Head Office premises of the Gramin Bank on 
-3-2005. Demonstration went unruly. Riotous, disorderly 
indecent behaviour was projected by the special 
sistant, on the face of the Chairman of the Gramin Bank. 

2. The Bank served a charge-sheet on the said special 
sistant, namely, Shri Kanti Rathi. His reply to the charge- 
eet was found to be unsatisfactory. A departmental 
quiry was constituted. On conclusion of the enquiry, 
Enquiry Officer submitted his report to the Disciplinary 
thority. Notice was served on Shri Kanti Rathi by the 
isciplinary Authority calling upon him to show cause as 
why punishment of removal from service with 
tjperannuation benefits may not be awarded to him. Shri 
thi made his submissions, vide letter dated 12-3-2007. 
consideration of the report of the Enquiry Officer and 
t|bmissions made by Shri Kanti Rathi, punishment of 
inging him down to two lower stages in the scale pay 
s awarded to him by the Disciplinary Authority, vide 
fder dated 10-1 -2008. Appeal preferred by Shri Kanti Rathi 
ime to be dismissed on 12-4-2008. 
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3. Aggrieved by the order of the Disciplinary 
uthority as well as the Appellate Authority, he 
|>proached the Sangh who in turn raised an industrial 

spute before the Conciliation Officer. Since the 
nciliation proceedings failed, the appropriate 
vemment referred the dispute to Central Government 
ijdustrial Tribunal-11, New Delhi, vide order No. L-12011 / 
/2008/IR (B-II),New Delhi, dated 1 7-9-2008 with following 
tefc ms: 

“Whether the action of management of Punjab 
National Bank in taking disciplinary action 
against Shri Kanti Rathi, Special Assistant. 
Industrial Area Branch, Muzaffar Nagar for some 
alleged charges of misconduct vide charge-sheet 
dated 18-6-2005 which does not attract any act in 
consistent with the fulfillment of express or 
implied condition of employment with the bank 
and also not connected with the contentment or 
comfort of other employees employed in the bank 
is legal and justified? What relief the concerned 
employee is entitled to?” 

4. Shri Kanti Rathi filed his claim statement pleading 
at he is an activist of the trade union movement and as 

i|ch has a right to form, join, work or assist a trade union 
his choice. He holds various positions in trade unions 
bank employees. He is the State Secretary, Punjab 
tional Bank Workers Organization and the Secretary of 
e Sangh, to which Sangh various other unions are 

J iliated. The banking industry is one of those exceptional 
lustries where workers participation in the management 
ve been implemented. He projects that as the Secretary 
the Sangh he received complaints against Chairman, 
Gjramin Bank, who refused to discuss grievances of their 
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members. Letters were written to the Chairman. Gramin 
Bank, calling upon him to negotiate problems of their 
employees and to make peaceful and cordial atmosphere 
at their workplace. Chairman, Gramin Bank, did not respond 
to the letters and reminders sent to him He was served 
with a notice for demonstration in front of the Head Office 
premises of the Gramin Bank. Chairman, Gramin Bank, did 
not respond to the notice of demonstration, served upon 
him. Consequently, a demonstration was held m the 
premises of the Gramin Bank on 19-3-2005. 

5. Shri Rathi projects that during the demonstration 
no new slogan was raised, except those which are raised 
by the unions under such circumstances all over the world. 
The demonstration was peaceful. However, the workers 
participating in the demonstration, were insisting to have 
a dialogue with the Chairman. Instead of inviting workmen 
to have a dialogue, the Chairman called the police in the 
bank premises, projecting that outsiders have entered the 
bank premises with bad intention. Police reached there 
and with the intervention of the police, they had a dialogue 
with the Chairman. 

6. The claimant went on to detail that on 28-3-2005. 
the Chairman, Gramin Bank lodged a complaint again si 
him with the management of the bank. He level led 
allegations against him in that complaint. Relying the cop) 
of that complaint, the claimant projects that misconduct 
detailed in the standing order or under the service 
regulations have a connection with the place of work as 
well as the time when it was committed. 1 le asserts that the 
employer has no extra-territorial jurisdiction to regulate 
behaviour of his employees, outside the- premiccs of the 
establishment or after working hours, t he bank u as unable 
to control and regulate activities of the claimant outside 
its premises. He asserts that the bank and the Gramin Bank 
are two different and distinct establishments and Head 
Office of the Gramin Bank cannot be called the premises of 
the bank, under any circumstances. According to him 
phrases “on the premises of the bank", “property of the 
bank or any of its customers” and prejudicial to the 
interest of the bank” used in clauses 5(c), 5(d). and 5(j) of 
Bipartite Settlement dated 10-4-2002 control and regulate 
the activities of employees within the premises of the 
employer, during their duty hours and have no nexus or 
connection with the acts committed outside the premises 
of the bank after the close of the business hours. He 
presents that allegations levelled in complaint dated 
28-3-2005 "nowhere constitute any of the misconduct in 
term of aforesaid clauses of Bipartite Settlement dated 
10-4-2002. His thrust of contention has been that since no 
misconduct wascommitted by him, the enquiry conducted 
by the bank was illegal and unjustified and punishment 
awarded to him, relating to the charges levelled in the 
charge-sheet dated 18-6-2005, may be discarded and he 
may be held to be entitled to have his pay as it was prior to 
the punishment, with all consequential benefits, assuming 
that no punishment was awarded to him. 
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7. Demurral was made by the bank pleading that no 
industrial dispute was raised, since the instant dispute 
was not validly espoused by the Union. The dispute raised 
does not partake character of an industrial dispute. 
Chairman, Gramm Bank, lodged a complaint dated 
28-3*2005 against Shri Rathi. The Chairman, Gramm Bank, 
was scale IV officer of the bank who was deputed injhe 
Gramin Bank, which was sponsored by the bank. In the 
complaint, allegations were levelled that on 19-3-2005 at 
about 2.10 P.M., Shri Rathi along with 8-10 persons went 
to the Head Office of the Gramin Bank and raised indecent 
and objectionable slogans against the management of the 
Gramin Bank. He used undignified and uncivilized 
language and even physically assaulted the Chairman, 
Gramin Bank. On die said complaint, matter was got 
investigated and thereafter Disciplinary Authority initiated 
action against Shri Rathi. Charge-sheet dated 18-6-2005 
was served upon him. His reply was not found to be 
satisfactory. Departmental enquiry was initiated vide order 
dated 15-12-2005, After conclusion of the enquiry, the 
Enquiry Officer submitted his report to the Disciplinary 
Authority on ^9-1-7007. Copy of the report was sent to 
Shri Rathi, who submitted his comments on that report 
Notice of proposed punishment of removal from service 
was sent to Shri Rathi and after giving him personal 
hearing punishment of bringing him down to two lower 
stages in scale of pay was awarded to him, vide order 
dated 10-1-2005. Appeal preferred by Shri Rathi was 
rejected, vide order dated 12-4-2008. 

8. The bank projects that Gramin Bank was sponsored 
by it and Chairman, Gramin Bank, a scale IV officer of the 
bank, was deputed there in that capacity by the bank. It is 
wrong to allege that the bank was attempting to control 
and regulate activities of its employee outside the premises 
of the bank. Conduct of Shri Rathi has a nexus and bearing 
on his relationship with the bank and comes within the 
ambit of the Rules and Regulations governing him, which 
renders him liable for action. Punishment awarded to him 
is too considerate and cannot be termed as 
disproportionate to misconduct. It has been projected that 
the enquirv conducted was in consonance with the 
principles of natural justice and Shri Rathi was given fair 
opportunity of being heard. His claim that he has not 
committed any misconduct is unfounded. His claim may 
be discarded and an award may be passed against the 
claimant, pleads the bank. 

9. In rejoinder claimant reiterate facts pleaded by 
him in the claim statement. Besides issues forwarded by 
the appropriate Government for adjudication, an additional 
issue was settled by the Central Government Industrial 
Tribunal-U, New Delhi, which is as follows:— 

ADDL. ISSUE: 

11. “Whether the departmental enquiry conducted 
in the case was legal, just and fair and was not in violation 
of the principles of natural justice? Further, what directions 


are called for in this case? 

12. Vide aider No.Z-2201916/2207-IR(C-II), New Delhi 
dated 30-3-2011 die appropriate Government transferred 
the case to this Tribunal for adjudication. 

13. Shri Sanjay Sud was examined by the bank to 
discharge onus relating t& the virus of enquiry. The 
claimant entered the witness box to rebut facts projected 
by Shri Sud. 

14. On consideration of facts unfolded by Shri Sud 
as well as the claimant and appreciation of submissions 
advanced by the parties the additional issue was answered 
in favour of the claimant and against the b ank, vide order 
dated 6-9-2011. 

15. Considering die application made by the bank, 
vide order dated 3-10-2011 the bank was permitted to 
adduce evidence to prove misconduct of the claimant. 

16. Shri B.B. Vo hr a and Shri Shiv Raj Singh entered 
the witness box to unfold events relating to the misconduct 
allegedly committed by the claimant. Shri Kanti Rathi 
entered die witness box to rebut facts. He had examined 
one Shri Chanan Singh also. No other witness was 
examined by the parties. 

17. Arguments were heard at the bar. ShriRajatArora, 
authorized representative, advanced arguments on behalf 
of the-bank. Shri Satish Kumar Chhabra, authorized 
representative, presented facts on behalf of the claimant. 

I hive given my careful consideration to the arguments 
advanced at the bar and cautiously perused the record. 

My findings on the issues involved in the 
controversy are as follows:— 

18. In his affidavit Ex.MW2/1, tendered as evidence, 
Shri B.B. Vohra swears that he was working as Chairman, 
Gramin Bank, on 19-3-2005. He was deputed to work as 
Chairman, Gramin Bank, in January, 2002. The Gramin Bank 
is Regional Rural Bank sponsored by the bank. The 
Chairman & Managing Director, Gramin Bank, is sent from 
the bank. Balance sheet of die Gramin Bank is also reflected 
in the balance sheet of the bank. On 19-3-2005 he was 
present in his office and discharging official duties as 
usual. At about 2.10 P.M. he heard some loud noises 
coming from the ground floor. His office was located on 
the first floor of premises No. 158, Civil Lines, South 
Muzaffar Nagar. It seemed that some people were indulging 
in slogan shouting and creating disorder m the premises 
of the Gramin Bank. Immediately thereafter Shri Shiv Raj 
Singh and Shri Rup Raj, General Manager and Manager 
respectively came to his cabin. They informed that about 
8-10 persons, who had been shouting slogans outside the 
premises of the Gramin Bank, have forcefully entered into 
the bank premises and were raising un-parliamentary 
slogans inside the premises of the Gramin Bank. They 
were disturbing normal working and using derogatory 
language. He was informed that Kanti Rathi, special 
assistant at Industrial Area Branch. Muzaffar Nagar of the 
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jbank was leading the mob. ShriRathi wr-s i.bMrict Secret ,ry 
)of the Sangh, Joint Secretary of All India Punjab National 
iBank Workers Organization and Genera! Secretary of the 
Punjab National Bank Workers Organization. Shri Vohra 
(asserts that unparliamentary slogans were audible. Some 
jof those slogans he re-produces “ Vohra Mar Gaya Hai 
Hai", “ Vohra Murdabad\ “Vohra Ki Aisi Ki Taisi", 
■‘Bhartiya Mazdoor Sangh Zindabad' 

\ 19. Shri Shivraj Singh, Shri Roop Raj Kishore, Shri 

Sudhir Kumar and Shri Sat Pal, staff members of the Gramin 
Bank tried to stop them. However, Kanti Rathi and others 
forcibly entered his cabin and threatened him as under- 
“Hamen Tumse Boat Kami Hai, Chup Chaap 
Baithe Raho Aur Hatnaro Baton Ka Jawab Do, 
Nahin to Turn hare Liye Achha Nahin Hoga" 

As tlie claimant entered his cabin he asked him not 
ro trespass and leave immediately. However, the claimant 
very roughly uttered, "Lala Yeh Bank Tere Baap Ka Nahin 
Hai, Bala Sakta Hai To Bula Police Ko". He protested 
and asked the claimant not to be discourteous, upon which 
the claimant became very:violent and moved towards him 
juttering, "Yeh Tere Baap Ka Bank Nahin Hai, Tu Police 
Ko Bula, Tumhen Cheer Phar Kar Rakh Denge" . 

20 The above incident happened in front of the 
(other staff members who were present in the cabin. Shri 
{Kanti Rathi picked up receiver of telephone and banged it 
(loudly altering, “ Yeh Tere Baap Ka Bank Nahin Hai, Tu 
pula Police Ko, Tumhain Cheer Phaar Kar Ruk 1 Denge. 

\Chairman Ke Bachhe Hum Tumhain Cheer Phar Kar Rakh 
Denge " Thereafter he caught hold of his hand with a 
view to assault him physically, while uttering, "Mam 
Tumhain Ungii Dikha Raha Hoon, Teri Aankh Main To 
Nahin De Raha Hoon, Lola Yeh Bank Tere Baap Ka To 
Nahin Hai. Bula Sakta Hai To Bula Police Ko ". Since 
other staff members were present in his cabin, hence Shri 
Rathi could not succeed in hurting him physically. He 
requested him to keep some distance. Shri Rathi abused 
him using derogative language, " Tumhain Cheer Phaar 
Kar Rakh Denge. Hum To Sadak Chaap Log Hain, Isi 
Taraha Baat Karange ”. 

21 Apprehending untoward incident, police was 
informed on telephone. One Inspector and two Head 
Constables came there. Inspector took stock of the 
situation and cautioned Shri Rathi not to create any scene. 
Two guards of die Gramin Bank also came inside his cabin 
land stood to guard him. Shri Rathi introduced his 
(associates as Shri Vinay Maan Singh, Shri Ajay Singh, 
iShri Sudhir S nigh, Shri Chanan Singh, Siuri Rayinder Kumar, 
Shri B.D. Tyagi and Shri Rajinder Singh. Thereafter Shri 
Rathi raised an issue or. departmental enquiry relating to 
(Shri Shiv Kumar. On explanation of some points, he felt 
(satisfied. Shri Rathi wanted him to give in writing for future 
(meeting with the members of the Sangh. He told him that 
meeting time can be arranged on telephone. He informed 
(Shri Rathi that his allegations relating to harassment of 


Shri Sanjiv Kumar and Shri K.D. Maheshwari, by the 
authorities of the Gramin Bank, were baseless. Around 
2.35 P.M. Shri Rathi left his cabin. He gave report of the 
incident to the authorities on 27-4-2005, which is Ex .MW 2/ 
1. Incident was reported to the police, copy of which report 
is Ex.MW2/2. During the course of his cross-examination, 
he concedes that letter Ex.MW2/Wl was sent to him and 
in that tetter Union sought time to meet him but he had not 
given any time to them. He explained that he has not given 
any time since the Union was not a recognized union. He 
further concedes that letter Ex.MW2/W3 was written to 
him by Shri Rathi. He admits that office premises of the 
Gramin Bank cannot be called office of the bank. According 
to him, he gave detail of the incident to the bank on 
telephone on the date of incident itself. He for* arded his 
report Ex.MW2/Wl to the bank. He talked to ^hri Rathi in 
the presence of the police. Staff of the Gramm Bank tried 
to stop Shri Rathi and his associates ou.side his abit; but 
could not succeed. Members of his staff told hun that Shri 
Rathi and his associates pushed them and entered his 
cabin. Tone and renoi of Shri Rathi was scolding and 
coercive. When Shri Rathi caught hold of his hands, Shri 
Raj Singh rescued him. Though Shri Rathi and his 
associates uttered that they had come to have a dialogue, 
but their behaviour was aggressive and terrorizing. He felt 
convenient in presence ot the police. Police scolded Shri 
Rathi and his associates. 

22. Shri Shiv Raj Singh swears in his affidavit 
Ex.MW3/ A, tendered as evidence, that he was working as 
Manager, Gramin Bank, on 19-3-2005. He details facts, 
which are identical to the facts unfolded by Shri Vohra in 
his affidavit Ex. MW-2/A. During the course of his cross- 
examination, he unfolds that Shri Kanti Rathi was 
acquainted with him prior to the date of the incident. 
Delegation entered the cabin of the Chairman forcibly. He 
tried to stop them outside the cabin but could not succeed. 
As soon as Shri Rathi entered the cabin he uttered, 
"Chairman Main Tere Se Boat Kama Chahata Hoon 
Bathe Raho Shri Rathi did not give any chance to the 
Chairman to speak. He also uttered, "Yeh Lala Ka Bank 
Nahin Hai. Vohra Tere Ko Mere Se Boat Kami Hi Hogi ” 
While uttering these words, Shri Rathi raised his finger 
towards the Chairman. Shri Rathi had not disclosed his 
identity before the Chairman. In case he would have 
disclosed his identity, the Chairman might have talked to 
him. Delegation abused the Chairman. Indecent words, 
detailed by him in his affidavit, were uttered by the 
members of the delegation. They entered the cabin of the 
Chairman while raising slogans. They used indecent 
language after entering cabin of the Chairman. The 
Chairman had uttered in clear words that he was not willing 
to talk to them. He advised Shri Rathi to have peaceful 
dialogue. Thereafter Shri Rathi expressed his intention to 
see files relating to Shri Rajeev Kumar and Shri 
Maheshwari. Those files were shown to him, after arrival 
of the police. 
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23. In the affidavit Ex.WWl/B, tendered as evidence, 
Shri Raihi unfolds that he was working as special assistant 
in Industrial Area Branch, Muzaffar Nagar. He was District 
Secretary of the Sangh, State General Secretary, All India 
PNB Workers Organization and All India Joint Secretary 
of PNB Workers Organization. To resolve industrial and 
labour matters he used to make correspondence and 
negotiations with the management of various industries. 
He approached the management of the Gramin Bank to 
resolve problems of their workers, working in die said bank. 
Communications dated 30-1-2005; 19-2-2005 and 1-3-2005 
were made with the authorities of the Gramin Bank. When 
grievances were not redressed, the Sangh requested the 
Chairman, Gramin Bank, to give time for dialogue but the 
Chairman did not respond. He went to the Chairman along 
with a delegation. The Chairman arrogantly refused to meet 
them and asked them to leave the premises. Despite his 
arrogant behaviour, he repeatedly requested to resolve 
the matter amicably. He did not hear anything favourable. 
On the other hand threats were extended and police was 
called. In the presence of the police also, he requested the 
Chairman to listen to them. The Chairman arranged for 
soft drinks and thanked them when they departed from 
there. No untoward incident occurred. 

24. Shri Chanan Singh unfolds in his affidavit Ex. 
WW-2/ A that on 19-3-2005 he had gone to the office of 
Chairman, Gramin Bank, along with Shri Rathi. As soon as 
they entered the cabin of the Chairman and started 
introducing themselves, the Chairman got commanded 
them to leave his cabin. They sat down and decided not to 
go away. The Chairman scolded them and uttered that on 
their refusal to leave he would call the police. At the junctue 
he told the Chairman that he may call police. Police reached 
there with 5-7 minutes, Chairman uttered, “Bare Neta Battle 
Ho. Aaj Tumhari Netagiri Dekhunga Police Inspector 
enquired from the Chairman as to what had happened. He 
told that the delegation had entered his cabin forcibly. 
They gave their identity before the police and at that 
juncture Police Inspector advised the Chairman not to call 
police on wrong information. At the advice of the police, 
the Chairman had a dialogue with them. Shri Rathi looked 
into the file of an employee also. Soft drink was offered to 
them. Chairman uttered many a times that he lost his cool 
and they should not mind his behaviour. During the course 
of his cross-examination, he presents that they had gone 
to the office of the Chairman to have a dialogue with him, 
relating to problems of 7-8 employees. When they entered 
the cabin of the Chairman, he asked them to leave since 
they had not obtained his permission in that regard. They 
had not obeyed his directions and occupied their seats. 
They told the Chairman that they were officials of the 
bank and union members, hence they be heard. He admits 
that General Manager, Gramin Bank, was also present in 
his cabin. When Chairman heard the name of Shri Rathi, 
he questioned them as to why they had reached there 
along with a rogue. The Chairman called the police. He 


admits that he had not entered the witness box in the 
domestic enquiry, conducted against Shri Rathi 

25. Facts unfolded by rival parties are to be 
appreciated to ascertain veracity of their depositions. It is 
not the case of the claimant that the Chairman was inimical 
or having feelings ofcill will to hurt him. No history of 
strained relations between the claimant on one hand and 
Shri Vohra on the other'has been asserted. The claimant 
does not claim that on account of animosity Shri Vohra 
and Shri Shivraj Singh detailed facts against them. No 
whisper is made on his behalf that Shri Vohra and Shri 
Shivraj Singh were not men of veracity. Efforts were made 
to test their depositions as to whether they have received 
bribe or any other corrupt inducement of temporal gain to 
testify facts against the claimant. No events are detailed 
to suggest that Shri Vohra and Shri Shivraj Singh were 
decided to fix the claimant in an inconvenient situation. 
When closely scrutinized their depositions were found in 
consonance with ordinary human behaviour, natural course 
of events and tenets of veracity. There are no reasons to 
brand them unreliable witnesses. 

26. When Shri Vohra faced the ordeal of cross- 
examination, efforts were made on behalf of the claimant 
to purify his testimony. However in his cross-examination 
no whisper was made to question his testimony on the 
slogans or indecent language detailed in the affidavit. The 
claimant opted a posture of silence on these propositions, 
when Shri Vohra was grilled. His testimony remained 
unassailed on the factum of slogans and indecent lan guage 
used against him by the claimant. Unassailed facts are to 
be treated as not disputed. Therefore, it has emerged that 
the claimant does not raise even an eye-brow on indecent 
slogans and disorderly behaviour, which was shown by 
him qua this witness. Same is the case with the testimony 
of Shivraj Singh, who had also unfolded those slogans 
and indecent language used by the claimant. When events 
unfolded by Shri Vohra and Shri Shiv Raj Singh were 
assessed on acid test of ordinary human behaviour it crept 
over the record that their depositions are acceptable and 
trustworthy. 

27. Presence of the claimant along with his 
associates in the cabin of Shri Vohra on 19-3-2005 at 2:10 
pm is an undisputed fact. It is also undisputed that the 
claimant and his associates forcibly entered the cabin of 
Shri Vohra, without any prior appointment. No permission 
was sought by the claimant and his associates before 
entering the cabin of the Chairman, Gramin Bank. It is also 
an admitted fact that on 19-3-2005 a demonstration was 
held in the Head Office premises of the Gramin Bank. It is 
the case of the claimant that during the course of 
demonstration, the members were insisting to have a 
dialogue with the Chairman. These facts paint a picture 
that in order to show his upmanship, the claimant along 
with his associates entered the cabin of Shri Vohra. It is an 
admitted case of the claimant that slogans were raised in 
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the premises of the Gramin Bank. He nowhere unfolds as 
to what those slogans were. His case is that those slogans 
wjre no different than the slogans, which are raised by 
trade unions throughout the world. By this proposition 
th s claimant wants to justify his language, arrogance and 
in iecent behaviour shown by him and his associates, while 
ra Ising slogans against the Chairman, Gramin Bank. In case 
sc me unions raise indecent slogans, that situation \|puld 
nc it justify the act of the claimant and his associates. 
Consequently, I am constrained to conclude that the 
cl aimant raised indecent slogans in the premises of the 
Gamin Bank. 

28. Claimant and his associates entered the cabin of 
the Chairman, Gramin Bank without permission. As 
folded by Shri Vohra and Shri Shiv Raj Singh, they were 
an aggressive mood. When the Chairman asked their 
dthority to enter his cabin, they lost their cool. Decency 
^behaviour was thrown away and they stooped low when 
y made indecent and annoying gestures towards the 
firman. The language used by the claimant, as detailed 
the preceding sections, make it clear that behaviour of 
th; claimant was not only rude and vulgar but it crossed 
al limits of decency and civilized norms. The claimant and 
hi i associates acted riotously and in disorderly manner. 


30. The claimant wants this Tribunal to believe that 
he was peaceful when he entered the cabin of the Chairman 
along with his associates. According to him, it was the 
Chairman who used derogatory remarks qua him and his 
associates and called the police. He presents that the police 
gave a report which demolishes the story of Shri Vohra 
He has relied upon the report of Inspector Om Bir Singh, 
S.O., Sohanpur, Muzzaffar Nagar, U.P., which is Ex WW-1/ 
11. When perused it emerged that Shri Omkar Singh 
reached the cabin of Shri Vohra and found claimant and 
his associates present there. When he talked to the parties, 
the claimant projected before him that they were 
requesting Shri Vohra to give them time to have a dialogue. 
As detailed in Ex.WWl/11 police was called on an 
information that vagabonds have entered the cabin of the 
Chairman, Gramin Bank. The police came to know about 
identity of Shri Rathi and his associates and felt satisfied 
that they were not vagabonds. In presence of police 
indecent and rude behaviour was not shown to Shri Vohra. 
This report does not discard the story projected by 
Shri Vohra and Shri Shivraj Singh. Untoward incident had 
happened prior to the point of time when inspector Om Bir 
Singh reached there. Consequently contents of his report 
will not help the claimant to seek refuge in it. 


29. Shri Chan an Singh Chauhan entered the witness 
x for the first time in December, 2011. He claims to have 
tnessed the incident on 19-3-2005. According to him, it 
s Shri Vohra who was rude and aggressive qua the 
imant. He projects that the claimant and his associates 
gone to the cabin of the Chairman to have a dialogue 
{th him on certain problems faced by the employees of 
Gramin Bank. As projected by this witness, Chairman 
t his cool when he came to know that Shri Rathi, a trade 
ion activist, had come to meet him. He commanded them 
leave his office but they had not obliged him. He called 
police. Police Inspector advised the chairman to 
dhave. The incident, which Shri Chanan Singh narrates, 
[distinct and different than one unfolded by Shri Vohra 
Shri Shiv Raj Singh. Admittedly the claimant had to 
:c a domestic action. Shri Chanan Singh went in 
>emation for 11 years and 9 months. He kept silence 
er the matter without any reasonable cause or excuse, 
w he wants to unfold the events which were allegedly 
eived by him long ago. During this period the claimant 
ujffered a lot, but Shri Chanan Singh opted not to break 
silence. His behaviour is abnormal and suggestive of 
t that something made him to unfold facts now. 
cumstances surrounding the matter suggests that a 
ourable node from the claimant made this witness to 
ejpose facts. All these aspects make it clear that with a 
ique motive Shri Chanan Singh had divulged facts to 
ouse the cause of the claimant. These circumstances 
ojupled with the conduct of Shri Chanan Singh, make me 
announce that the facts unfolded by him are unworthy 
credence. His deposition is, hereby, brushed aside from 
sideration of the facts of the present controversy. 
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31. At the cost of repetition, it is said that the claimant 
and his associates were agitated, since Shri Vohra had not 
given any time to them to have a dialogue. During 
demonstration a decision was taken to have a dialogue 
with Shri Vohra against his will, Indecent slogans were 
raised and the claimant alongwith his associates barged 
into his cabin. He intimidated Shri Vohra by words and 
gestures. He went to the extent of physically assaulting 
him and caught hold of his hand. The claimant would have 
caused hurt to Shri Vohra but for intervention of 
Shri Shivraj Singh. These facts reduce testimony of the 
claimant to a negligible position. Ibis apparent that in a bid 
to Come out of the troubled waters, claimant had fabncated 
a story. I do not find any substance in the facts narrated 
by the claimant, in his testimony. 

32. When events unfolded by Shri Vohra and 
Shri Shivraj Singh are beaded in a sequence, it emerges 
that the claimant entered the cabin of Shri Vohra in a defiant 
mood. Prior to that he had raised ini ?cent and derogatory 
slogans against Shri Vohra. When Shri Vohra did not yield 
to his pressure, the claimant used offensive language an4 
humiliated him. All these facts are sufficient to announce 
that riotous, disorderly and indecent behaviour was 
projected by the claimant in the cabin of Shri Vohra at 
about 2.10 p.m. on 19-3-2005. 

33. Use of riotous or disorderly or indecent behaviour 
on the premises of the bank has been coined as gross 
misconduct by clause 5(c) of Bipartite Settlement dated 
10-4-2002. The claimant projects that such behaviour is 
alleged to have been committed at Head Office of the Gramin 
Bank. It is an admitted fact that the claimant is an employee 
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of the bank and not of the Gramin Bank. Head Office 
premises of the Gramin Bank is not die premises of the 
bank. According to the claimant, the bank had no 
jurisdiction to hold him accountable for riotous or 
disorderly or indecent behaviour committed by him on the 
premises of the Gramin Bank. He asserts that his acts and 
conduct do not amount to misconduct, hence he cannot 
be punished for the same. 

34. The concept of misconduct is a general concept 
and is not related to the relationship of master and servant 
only. The dictionary meaning of die word “misconduct” 
are: “improper behaviour, intentional wrong doing or 
deliberate violation of a rule of standard of behaviour”. 
Misconduct is a transgression of some established and 
definite rule of action, where no discretion is left except 
what necessity may demand; it is violation of definite law, 
a forbidden act and differs from carelessness. It comprises 
of positive acts and not mere neglect or failure. Under 
Indian Penal Code and other special and local laws some 
acts or omissions are offences for which a person can be 
punished by the sovereign power of the State. These 
offences or acts are considered to be prejudicial to the 
interest of the society in general and, therefore, they are 
prohibited by law. There are, however, various other 
organizations such as professional bodies, educational 
institutions, clubs, corporations etc. and anyone who 
wants to be admitted to such bodies, by being member or 
otherwise, is also required to act under certain rules and 
remain subject to certain discipline. If he does anything in 
violation of rules, regulations, or any law inconsistent 
with his position as a member of that society, then he is 
liable to lose the advantage and facilities of the association 
with that society or organization. Any such act is, therefore 
generally called a misconduct. Primary meaning of word 
“misconduct” is bad management, mis-management and 
malfeasance or culpable neglect of an official in regard to 
his office. Both in law and in ordinary parlance the term 
misconduct usually implies an act done willfully with a 
wrong intention and as applied to professional acts, even 
though such acts are not inherently wrongful, it means 
also a dereliction of or deviation from duty. Even assuming 
that a particular act is negligence and not misconduct, 
such a negligence which amounts to dereliction of or 
deviation from duty cannot be excused. See In re Mahboob 
Alikhan (AIR 1958 A.P. 116). 


35. In N.M.Roshan Umar Karim & Co. (AIR 1936 
Mad. 508) following three different meaning of the word 
“misconduct” were given: 


“(a) Misconduct is not established 
culpable negligence. It is son < 
accident or negligence and is 
which the doer knows to be wrohg 
recklessly not caring what the 


by proving even 
ething opposed to 
doing of something 
or which he does 
result would be. 


(b) Misconduct is distinguished 
is not far from negligence-i 


from accident and 
njot only gross and 


culpable negligence, and involves that a person 
misconducts himself when it is wrong conduct 
on his part, in the existing circumstances to do or 
to fail or omit to do a particular thing or to persist 
in the act, failure or omission or acting with 
carelessness. It is incorrect that misconduct only 
refers to acts of gross or culpable negligence 
and not mere negligence. 

(c) Misconduct does not ordinarily covers acts of 
negligence. The test of misconduct is not what a 
reasonable man would have done in the 
circumstances. It means that servant is guilty of 
something which was inconsistent with the 
conduct expected of him by the rules of the 
company” 

36. Above three meanings were quoted by the Apex 
Court with approval in Shiv Nath (AIR 1965 SC 1666). 
Whether mere negligence is a misconduct or not will 
depend upon the nature of negligence and the requirement 
of care which the employee was obliged to use on the 
nature of services he was expected to perform. Misconduct 
could be of three kinds: (i) technical misconduct which 
leaves no trial of indiscipline, (ii) misconduct resulting in 
demage to the employer’s property which might be 
compensated by forfeiture of gratuity or part thereof, and 
(iii) serious misconduct such as acts of violence against 
the management or other employee or riotous or disorderly 
behavour in or near the place of employment, which though 
not directly causing demage, is conducive to grave 
indiscipline. 

37. The expression “misconduct” has not been 
defined either in the Industrial Disputes Act, 1947 (in short 
the Act) or in the Industrial Employment (Standing Orders) 
Act, 1946. In Ram Singh (1992 Lab. I.C. 2391) the Apex 
Court observed that though the expression is “not capable 
of precise definition, its reflection receives its connotation 
from the context, the delinquency in its performance and 
its effect on the discipline and the nature of duty. It may 
involve moral turpitude, it must be improper or wrong 
behaviour, unlawful behaviour, willful in character, 
forbidden act, a transgression of established and definite 
rule of action or code of conduct but not mere error of 
judgment, carelessness or negligence in performance of 
duty, the act complained of bears forbidden quality or 
character. Its ambit has to be construed with reference to 
the subject matter and the context wherein the term occurs, 
regard being had to the scope of the statute and the public 
purpose it seeks to serve”. In industrial law, the word 
“misconduct” has acquired a specific connotation. In 
Shalimar Rope Works Ltd. (1953 L.A.C. 584) the Labour 
Appellate Tribunal laid down the criteria for determination 
as to whether an act would be misconduct, viz. the act (i) 
is inconsistent with the fulfilment of the express or implied 
conditions of service, or (ii) is directly linked with the 
general relationship of employer and employee, or (iii) has 
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a direct connection with the contentment or comfort of 
thelmen at work, or (iv) has a material bearing, on the 
smooth and efficient working of the concern. If the answer 
to iLy of these criteria is in affirmative, the act in question 
would amount to an act of misconduct. In industrial law 
thefe are two kinds of misconduct, namely, (I) gross or 
major misconduct which justify punishment of dismissal 
or discharge, and (II) minor misconduct which do not 
justify punishment of dismissal or discharge but may call 
for [lesser punishment. See Caltex India Ltd. [ 1966 (2) LLJ 

38. Para 521.4 of the Shastri Award defines “gross 
misconduct" on the part of an employee as follows: 

“521.4 By die expression “gross misconduct" shall 
be jmeant any of the following acts and omissions on the 
pa^t of an employee; 

} (a) engaging in any trade or business outside the 

scope of his duties except with the permission 
of the bank; 

| (b) unauthorized disclosure of information 

regarding die affairs of the bank or any of its 

| customers or any other person connected 

with the business of the bank which is 
confidential or die disclosure of which is likely 
to be prejudicial to the interests of the bank; 

| (c) drunkenness or riotous or disorderly or 

indecent behaviour on the premises of the 
bank; 

(d) willful damage or attempt to cause damage to 
the property of the bank or any of its 
customers; 

(e) willful insubordination or disobedience of any 
lawful and reasonable order of the management 
or of a superior; 

| (f) habitual doing of any act which amounts to 

"minor misconduct" as defined below, 
“habitual” meaning a course of action taken 
or persisted in notwithstanding that at least 
on three previous occasions censure or 
warnings have been administered or an 
adverse remark has been entered against him; 

(g) willful slowing down in performance of work; 

(h) gambling or betting on the premises of the 
bank; 

| (i) speculation in stocks, shares, securities or any 

commodity, whether on his account or that of 
any other persons; 

(j) doing any act prejudicial to the interests of 
the bank, or gross negligence or negligence 
involving or likely to involve the bank in 
serious loss; 

(k) giving or taking a bribe or illegal gratification 
from a customer or an employee of the bank; 


0) abetment or instigation of any of the acts or 
omissions above mentioned". 

39. Definition of “gross misconduct" was modified 
time and again and it was lastly modified by para 5 of 
Bipartite Settlement dated 10-4-2002 as follows: 

“(5) By the expression “gross misconduct" shall be 
meant any of the following acts and omissions on the part 
of an employee: 

(a) engaging in any trade or business outside the 
scope of his duties except with the written 
permission of the bank; 

(b) unauthorized disclosure of information 
regarding the affairs of the bank or any of its 
customers or any other person connected 
with the business of the bank which is 
confidential or die disclosure of which is likely 
to be prejudicial to the interests of the bank: 

(c) drunkenness or riotous or disorderly or 
indecent behaviour on the premises of the 
bank; 

(d) willful damage or attempt to cause damage to 
the property of the bank or any of its 
customers; 

(e) willful insubordination or disobedience of any 
lawful and reasonable order of the management 
or of a superior; 

(f) habitual doing of any act which amounts to 
“minor misconduct" as defined below, 
“habitual" meaning a course of action taken 
or persisted in, notwithstanding that at least 
on three previous occasions censure or 
warnings have been administered or an 
adverse remark has been entered against him: 

(g) willful slowing down in performance of work, 

(h) gambling or betting on the premises ol the 
bank; 

(i) speculation in stocks, shares, securities or any 
commodity whether on his account or that of 
any other persons; 

(j) doing any act prejudicial to the interest of the 
bank or gross negligence or negligence 
involving or likely to involve the bank in 
serious loss; 

(k) giving or taking a bribe or illegal gratification 
from a customer or an employee of the bank 

(l) abetment or instigation of any of the acts or 
omission above mentioned: 

(m) knowingly making a false statement in ans 
document pertaining to or in connection with 
his employment in the bank. 

(n) resorting to unfair practice of any nature 
whatsoever in any examination conducted by 
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the Indian Institute of Bankets or by or on 
behalf of the bank and where the employee is 
caught in the act of resorting to such unfair 
practice and a report to dud effect has been 
received by the bank from the concerned 
authority; 

(o) resorting to unfair practice of any nature 
whatsoever in any examination conducted by 
the Indian Institute of Bankers or by or on 
behalf of the bank in cases not covered by the 
above Sub-Clause (n) and where a report to 
that effect has been received by the bank from 
the concerned authority and the employee 
does not accept die charge; 

(p) remaining unauthorisedly absent without 
intimation continuously for a period exceeding 
30 days; 

(q) misbehaviour towards customers arising out 
of bank's business; 

(r) contesting election for Parliament/Legislative 
Assembly/Legislative Council/local bodies/ 
municipal corporation/panchayat, without 
explicit written permission of die bank; 

(s) conviction by a criminal Court of Lawfcr an 
offence involving moral turpitude; 

(t) i ndul ging in any act of ‘sexual harassment’ of 
any woman at her workplace; 

Note: Sexual harassment shall include such 
unwelcome sexually determined behaviour 
(whether directly or otherwise) as 

(a) physical contact and advances; 

(b) demand or request for sexual favours; 

(c) sexually coloured remarks; 

(d) showing pornography; or 

(e) any other unwelcome physical, verbal 
or non-verbal conduct of a sexual nature. 

(u) the giving or taking or abetting the giving or 
taking of dowry or de man din g directly or 
indirecdy from the parents ofc « *Mj flian » of a 
bride or bridegroom, as the case may be, any 
dowry”. (For State Bank of India) 

40. As canvassed by the claimant, the Tribunal is 
required to construe the phrase “on the preiqW® of die 
bank” occurring in para 5(c) of die aforesaid bipartite 
settlement. Bipartite Settlement, referred-above, was 
arrived at between the parties otherwise than in die course 
of conciliation proceedings and is binding on the parties 
to the agreement. The above settlement is a written 
instrument and to be construed in accordance with 
the settled norms, applicable for construction of written 
instruments. In construction of contents of Bipartite 
Settlement dated 10-4-20Q2, this Tribunal cannot be 


oblivions of die rules viz., written instruments shall, if 
possible, be so interpreted “ut res magis valeat quam 
pereat” (a liberal construction should be put upon written 
instruments, so as to uphold diem, if possible) and that 
such a meaning shall be given to it as may cany out and 
effectuate to the fullest extent the intention of die parties. 

41. Elementary principle of law relative to contracts 
is that parties to contracts are to be allowed to regulate 
their rights and liabilities themselves and the Courts will 
only give effect to the intention of the parties as it is 
expressed by the contract However thg&w in some cases 
overrides the will of the individual an d r p rim^ ti ef fective 
and futile his expressed intention orco^tract, No court or 
tribunal will lend its aid to a man who founds hisQquseof 
action upon an immoral or an illegal actAtOpatiact cannot 
be made the subject of an action if it be impeachable on 
the grounds of dishonesty, or as being oppo$e$ 4 $public 
policy, if it be either contra honos mores, or forbidden by 
law. No court or tribunal will allow itself to be made the 
instrument of enforcing obligations alleged to arise out of 
a contract or transaction which is illegal ■ 

42. Bipartite Settlement dated 10th April, 2002, was 
entered into between the management of 52 ‘A’ class banks 
as represented by die Indian Bank’s Association and their 
wor kman as represented by die All India Bank Employee 
Association, National Confederation of Bank Employees 
and Indian National Bank Employees Federation. The short 
recital of the settlement provides that the agreement is to 
detaii procedure for talking disciplinary action against 
workman in the banks, who were parties to the agreement. 
Para 2 of the settlement defines the expression “offence” 
to mean any offence involving moral turpitude far which 
an employee is liable to conviction and sentence under 
any provisions of law. Para 3 of the sc$f|ement details the 
procedure under which disciplinary action may be initiated 

employee, in case of his acquittal of the offence 
by a court of law. For sake of convenience, the provision 
of para 3 of the settlement are reproduced as follows: 

“3. (a) When in the opinion of the management an 
employee has committed an offence; unless 
be be otherwise prosecuted, thc h q n k .tn ay take 
steps to prosecute him or get himtpKttecuted 
and in such a case be may also he suspended. 

(b) If he be convicted, he may be dismissed with 
effect from the date of his conviction or be 
given any lesser' form of punishment as 
mentioned in Clause 6 below. 

(c) If he be acquitted, it shall be open to the 
management to proceed against him under die 
provisions set out below in Clauses 11 and 12 
infra relating to discharges. However, in the 
event of the management deciding after 

enquiry not to continue him in service, he shall 

be liable only for termination of service with 
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three months’ pay and allowances in lieu of 
notice. And he shall be deemed to have been 
on duty during the period of suspension, if 
any, and shall be entitled to the full pay and 
allowance minus such subsistence allowance 
as he has drawn and to all other privileges for 
the period of suspension provided that if he 
be acquitted by being given the benefit of 
doubt he may be paid such portion of such 
pay and allowances as the management may 
deem proper, the period of his absence shall 
not be treated as a period spent on duty unless 
the management so directs. 

(d) If he prefers an appeal or revision application 

against his conviction and is acquitted, in case 
he had already been dealt with as above and 
he applies to the management for 
reconsideration of his case, the management 
shall review his case and may either reinstate 
him or proceed against him under the 
[ provisions set out below in Clauses 11 and 12 

infra relating to discharge, and the provision 
set out above as to pay, allowances and the 
period of suspension will apply, the period 
| up-to-date for which full pay and allowances 

have not been drawn being treated as one of 
suspension. In the event of the management 
deciding, after enquiry not to continue him in 
service, the employee shall be liable only for 
termination with three months’ pay and 
allowances in lieu of notice, as directed 
above”. 

43. Out of the provisions of para 2,3, 11 and 12 of 
[the settlement, it emerges that an enquiry may be 
jconducted against an employee of the bank if he allegedly 
commits an offence involving moral turpiture. It is a matter 
of common knowledge that every offence punishable under 
jlaw would not amount to an offence involving moral 
turpitude. To term an offence involving moral turpitude, 
the act must be vile or harmful to society in general or 
contrary to excepted rules or rights and duties between 
man and man. The test for whether an offence involves 
(moral turpitude are as follows: (1) whether the act leading 
[to conviction was such as could shock the moral 
[conscience of society in general? (2) whether the motive 
which led to the act was a base one? (3) whether on 
account of the act having been committed the perpetrator 
could be considered to be of a depraved character or a 
person who was to be looked down upon by the society? 

44. In Shalimar Rope Works (supra) the Labour 
Appellate Tribunal held that the norms of place where the 
act of indiscipline takes place, is not the only factor and if 
it is subversive of discipline or involves moral turpitude, 
that is enough to give jurisdiction to the management to 
take disciplinary action against the employee. In Air India 


Ltd. [1952 (2) LLJ 602] the workman assaulted his officer 
near Shantrcruz Station, outside the factory premises and 
it was held that the act was subversive of discipline. Similar 
view was taken in Mill Mazdoor Sabha [ 1957 (1) LLJ 415], 
Chhotelal Ayodhya (1958 ICR 363) and Mehangaram [ 1957 
(1) LLJ 603], From the above precedents it is evident that 
in case of moral turpitude the management will have 
jurisdiction to initiate disciplinary action against an 
employee, even if act of indiscipline takes place away from 
the premises where he is employed and beyond his duty 
hours. Same proposition has been embedded in the 
provisions of para 2,3,11 and 12 of the aforesaid bipartite 
of settlement. For initiation of domestic action on 
commission of an offence ir olving moral turpitude it is 
not necessary that it should b ? committed at workplace or 
during duty hours. 

45. With the above a? 1 - a cts, collected from other 
parts of the settlement rcferre above, now efforts would 
be made to construe the ph«? “on the premises of the 
bank” used in clause 5 (C, 't tr ? ettlement. At the cost of 
repetition it is said tha v an employer bank assumes 
jurisdiction to punish his employee even if the misconduct 
is committed outside the pi muses or when the employee 
was off duty. An employer would not attempt to improve 
moral or ethical tone of his employees’ conduct in relation 
to strangers not employed in his concern by the use of 
coercive process of disciplinary jurisdiction. However 
when an act committed outside the premises is subversive 
of discipline, it will attract disciplinary action, in case the 
act has direct connection with the contentment or comfort 
of the men at work or has a natural bearing on the smooth 
and effective working of the concern. In that situation it 
will be subversive of discipline. If an employee misbehaved 
himself in such away even outside the premises of a 
concern or even when he was off duty that it impaired the 
reputation of the concern and calculated to create 
resentment among the workers, the concern would be 
perfectly justified in treating that conduct as calculated to 
harm its reputation and one being subversive of discipline. 
See Dewan Badri Das [1962 (1) LLJ 526], 

46. Trade union as defined in the Trade Union Act, 
1926 is combination of workmen and may include any 
federation of two or more trade unions. The definition 
given in Section 2(h) of the Trade Union’s Act, 1926, is 
reproduced thus: 

“2 (h) Trade Union means any combination, whether 
temporary or permanent, formed primarily for 
the purpose of regulating the relations 
between workmen and employers or between 
workmen and workmen, or between employers 
and employers or for imposing restrictive 
conditions on the conduct of any trade or 
business, and includes any federation of two 
or more Trade Unions. 
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Provided that this Act shall not affect— 

(i) any agreement between partners as to 
their own business; 

(ii) any agreement between an employer and 
those employed by him as to such 
employment; or 

(iii) any agreement in consideration of the 
sale of the goodwill of a business or of 
instruction in any profession, trade or 
handicraft'’. 

47. As is evident, out of the definition of trade union 
that a trade union may be of workmen employed in the 
same industry or in industries closely allied to or connected 
with one another. The proposition makes it clear that in a 
trade union, the workmen employed in one bank or the 
other may be its members. The members of the trade union, 
employed m different banks, may become its officer 
bearers. An office bearer of a trade union may go in a bank, 
with whom he is not employed and miay resort to riotous 
or disorderly or indecent behaviour. When proceeded 
departmentally he may take objection that such a behaviour 
did not occur on the premises of his employer bank. It was 
not the intention of the parties, who were signatories to 
the Bipartite Settlement dated 10th April 2002. Had this 
been the intention the pharase “on the premises of the 
employer bank” would, have been used in clause 5 (c) of 
the aforesaid settlement. No such words of limitation were 
used by the parties to the above settlement. Settlement 
dated 10-4-2002, defines gross, misconduct and details 
procedure for punishment of delinquent employee. Riotous 
or disorderly or indecent behaviour would constitute a 
misconduct which is subversive of discipline. For such a 
misconduct an employer may assume jurisdiction to punish 
his employee even if the act was committed outside the 
premises and the employee was off duty. 

48. Riotous or disorderly or indecent behaviour is 
such a misconduct which may impair reputation of the 
concern and may create resentment and unrest amongst 
the workers. Such act even if committed outside the 
premises of a concern by an employee who was off duty 
would ensue its consequences within the work place of 
the employer. The words, “on the premises of the bank” 
would refer not only to the place where the act is committed 
but may refer the place also where consequences of such 
an act manifests. If the act has the effect of subverting 
discipline or good behaviour within the premises or 
precincts of the establishment then it would be a 
misconduct. Therefore the phrase “in the premises of the 
bank”, used in clause 5 (c) of the Bipartite Settlement dated 
10-4-2002, would denote the premises where the act was 
committed as well as the premises where the consequence 
of such an act manifests itself. Such construction would 
uphold the intention of the signatories and effectuate it to 
the fullest extent. A different construction would lead to 


absurd result, being contrary to the provisions of para 2, 
3,11 and 12 of the aforesaid settlement. 

49. The above construction is fortified by the law 
laid by the Apex Court in Moot Chandani Electrical & Radio 
Industries Ltd. [1975 (4) SCE 731 ] wherein die court had to 
construe provisions of the standing orders, providing 
commission of any act subversive pf discipline or good 
behaviour in the premises or precincts of the establishment 
as misconduct. In that case an employee of the factory 
was attacked and on account of that incident various other 
employees lodged the complaint. It was contended that it 
was not a misconduct since the attack did not take place 
inside the premises. The court ruled that the words, “within 
the premises” refers not only to the place where the act 
was committed but where consequence of such an act 
manifests itself. It was further held that if the act has the 
effect of subverting discipline or good behaviour within 
the premises or precincts of the establishment, then it will 
be miscounduct. The court announce that contrary 
construction would be quite unreasonable. 

50. In view of the reasons referred above, it is 
announced that th? contention of the claimant to the effect 
that his acts at the Head Office of the Gramin Bank do not 
amount to misconduct, is uncalled for. The pharas. “on 
the premises of the bank”, would mean the premises of the 
bank where the act was committed or where consequence 
of such an act manifested. Sh. Vohra was a scale IV Officer 
of the bank. He was deputed to work as Chairman of the 
Gramin Bank. Riotous, disorderly or indecent behaviour 
on his face in the Head Office of Gramm Bank would 
manifest its consequences within the establishment of the 
bank. In case delinquent employee would go unpunished 
such situation may cause unrest amongst the employees 
of the bank. The incident, referred above, would harm 
reputation of the bank, besides being subversive of 
discipline. Consequently it is concluded that Sh.Kanti 
Rathi had committed disorderly, riotous and indecent 
behaviour on the premises of the bank, within the meaning 
of para 5 (c) of the Bipartite Settlement dated 10-4-2002. 

51. Though the employees have got fundamental 
nght to demonstrate yet they cannot claim to exercise that 
right at their work place. Slogan shouting at the premises 
of the management used as place of work amounts to 
misconduct. Demonstration and slogan shouting at the 
Head Office premises of the Gramin Bank is likely to disturb 
orderly working of the Gramin Bank and amounts to 
obstruction of work. Disorderly or riotous or indecent 
behaviour of the claimant at Head Office premises of the 
Gramin Bank, which was directed against a scale IV Officer 
of the bank, deputed to work as Chairman of the Gramin 
Bank, was calculated to harm the reputation of the bank. 
This behaviour was against a person, who was likely to be 
posted as superior officer of the claimant and thus it was 
likely to affect the bank prejudicially. Taking into account 
all these facts, it is announced that die bank has been able 
to establish misconduct of the claimant. 
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52. Now it would be considered as to whether 
punishment awarded to the claimant is harsh. The claimant 
was awarded punishment of bringing him down to two 
stages in scale of pay. Disorderly or riotous or indecent 
behaviour tantamount to subversive of discipline. 
Language used by the claimant against the Chariman, 
Gramin Bank, shows tack of culture. But the gesture with 
which indecent language was used would show his blame¬ 
worthy conduct. Use of intemperate language against a 
scale IV Officer, who was superior in hierarchy to the 
claimant, besides adopting threatening posture made the 
act more serious. Highest executive of the Gramin Bank 
was humiliated in presence of his subordinates. These 
aspects make it clear that the misconduct is alarming. 
Punishment awarded to the claimant shows considerate 
attitude of the Disciplinary Authority towards him. It 
. cannot be said that the punishment is disproportionate to 
his misconduct. Hence punishment, awarded in the matter, 
does not call for any interference. 

53. Whether the punishment would relate back to 
the date, when it was awarded to the claimant? For an 
answer, it is expedient to consider the precedents handed 
down by the Apex Court. In Ranipur Colliery [(1959) Supp. 
2 SCR 719] the employer conducted a domestic enquiry 
though defective and passed an order of dismissal and 
moved the Tribunal for approval of that order. It was ruled 
therein that if the enquiry is not defective, the Tribunal 
has only to see whether there was a prima facie case for 
dismissal and whether the employer had come to the 
bonafide conclusion that the employee was guilty of 
misconduct. Thereafter on coming to that conclusion that 
the employer had bonafide come to the conclusion that 
the employee was guilty, that is, there was no unfair labour 
practice and no victimization, the Tribunal would grant 
the approval which would relate back to the date from 
which the employer had ordered the dismissal. If the 
enquiry is defective for any reason, the Tribunal would 
also have to consider for itself on the evidence adduced 
before it whether the dismissal was justified. However on 
coming to the conclusion on its own appraisal of evidence 
adduced before it that the dismissal was justified its 
approval of the order of dismissal made by the employer 
on defective enquiry would still relate back to the date 
when order was made, 

54. In Phulbari Tea Estate [1960 (I) S.C.R. 32] the 
domestic enquiry held by the employer culminating in the 
order of dismissal was found to be invalid, being in gross 
violation of the rules of natural justice. Even before the 
Tribunal, the employer did not lead proper evidence to 
justify the order of dismissal and contended itself by merely 
producing the statement of certain witnesses recorded 
during the domestic enquiry and the workman had no 
opportunity to cross-examine the witnesses before the 
Tribunal. In the absence of any evidence before it, 
justifying the dismissal, the Tribunal set aside the order of 


dismissal and granted compensation in lieu of 
reinstatement, which order was upheld by the Apex Court. 
In that case question of relating back of the order of 
dismissal did not arise. 

55. In P.H. Kalyani [1963 (1) LLJ 673] the employer 
dismissed the workman after holding a domestic enquiry 
into the charges. Since some dispute was pending before 
the Industrial Tribunal, the employer applied for “approval” 
of action of dismissal in compliance with the proviso to 
Section 33(2)(b) of the Act. The workman made an 
application under Section 3 3-A of the Act. Apart from 
relying on validity of domestic enquiry, the employer 
adduced all the evidence before the Tribunal in support of 
its action. On basis of evidence before it, the Tribunal 
came to the conclusion that the facts of misconduct 
committed by the workman were of serious nature 
involving danger to human life and therefore dismissed 
the application under Section 33-A and accorded 
“approval" to the action of dismissal taken by the employer. 
In this situation the Apex Court held that if the enquiry is 
not defective and the action of the employer is bonafide, 
the Tribunal will grant the approval" and the dismissal 
“relate back to the date from which the employer had 
ordered dismissal". If the enquiry is invalid for any reason, 
the Tribunal will have to consider for itself on the evidence 
adduced before it, whether the dismissal was justified, if it 
comes to the conclusion on its own appraisal of such 
evidence that the dismissal was justified, the dismissal 
would “still relate back to the date when the order was 
made”. Sasa Musa Sugar Works case [1959 (2) LLJ. 388] 
was distinguished saying that observations made therein 
“apply only to a case where the employer had neither 
dismissed the employee nor had come to the conclusion 
that a case for dismissal had been made. In that case, the 
dismissal of the employee takes effect from the date of the 
award and so until then the relation of employer and 
employee will continue in law and in fact” 

56. D.C.Roy [(1976) Lab. I.C 1142] is the illustration 
where domestic enquiry held by the employer was found 
to be invalid being violative of principles of natural justice 
and the employer had justified the order of dismissal by 
leading evidence before the Labour Court, on appraisal of 
which the Labour Court found the order of dismissal 
justified. In appeal, the Apex Court upheld the award with 
the observation that “the ratio of Italy ani’s case (supra) 
would therefore, govern the case and the judgment of the 
Labour Court must relate back to the date on which the 
order of dismissal was passed”. 

57. In Gujrat Steel Tubes Ltd. [1980 (1) LLJ 137] 
inverted image of the D.C. Roy’s case was presented by a 
majority of three judge bench wherein it was held that 
“where no enquiry has preceded punitive discharge, and 
the Tribunal for the first time upholds the punishment, 
this court in D.C. Roy vs. Presiding Officer (supra) has 
taken the view that full wages be paid until the date of the 
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award. There cannot be any relation back of the date of 
dismissal when the management passed the void order”. 
Though the court ruled that law laid in D.C.Roy is correct 
yet it followed obiter instead of the decision. Observations 
of the Apex Court in above decision, bearing on the relate 
back rule, were faulted in R.Thiruvirkolam [1997 (1) SCC 9] 
on the ground that they “are not in the line with the 
decision in Kalyani which was binding or with D.C. Roy to 
which learned Judge Krishna Iyer J. was a party. It also 
does not match with the juristic principle discussed in 
Wade”. The view taken in R.Thiruvirkolam (supra) was 
affirmed in Punjab Dairy Development Corporation Ltd. 
[1997 (2) LU1041]. 

58. In view of the catena of decisions, detailed above, 
it is clear that an employer can justify its action by leading 
evidence before the Tribunal. TTiis equally applies to cases 
of total absence of enquiry and defective enquiry. A case 
of defective enquiry Stands on the same footing as no 
enquiry. If no evidence is led or evidence adduced does 
not justify the dismissal by the employer, the Tribunal can 
order reinstatement or payment of compensation as it may 
think fit. But if it finds on the evidence adduced before it 
that the dismissal is justified, the doctrine of relate back is 
pressed into service to bridge the time gap between the 
rupture of the relationship of employer and employee and 
the finding of the Tribunal. 

59. If the workman is to be paid wages upto the date 
of the award of the Tribunal, the Parliament has to enact 
so, declares the Delhi High Court in Ranjit Singh Tomar 
(ILR 1983 Delhi 802). Obviously the Act does not make 
any provision for the situation. Precedents in Ghanshyam 
Das Shrivastava (1973 (1) SCC 656], Capt. M.Paul Anthony 
[1999 (3) SCC 679] and South Bengal State Transport 
Corporation [2006 (2) SCC 584] nowhere deal with the 
controversy, hence are not discussed. 

60. Applying the law referred above, it is ordered 
that the punishment of bringing him down to two stages 
in scale of pay, awarded to the claimant will relate back to 
the date when die bank passed an order against him in 
that regard. The claimant is not entitled to any relief. An 
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award is, accordingly, passed. It be sent to the appropriate 
Government for publication, 
dated: 12-3-2012 

Dr. R. K. YADAV, Presiding Officer 
8 2012 . 
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New Delhi, the 8th May, 2012 
S.0.1731.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st June, 2012, as the date on which 
the provisions of Chapter IV (except Sections 44 ancT45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Andhra Pradesh namely:— 

“All the area falling in the revenue villages of 
Mankhal, Sardamagar, Raviral, Srinagar, Maheshwaram 
Sirigiripuram, Gangaram and Tummaluru of Maheshwaram 
Mandal in Ranga Reddy district of Andhra Pradesh.” 

[No. S-38013/16/2012-S.S. I] 
NARESH JAISWAL, Under Secy. 
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